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MEMORANDUM 


THE WHITE HOUSE 
WASHINGTON INFORMATION 


August 25, 1973 
CONFIDENTIAL 


MEMORANDUM FOR: HENRY A. KISSINGER 
FROM: HAROLD E, HORAN 


SUBJECT: UN Rhodesian Sanctions 


Tony Lake, ex-NSC staffer, and a colleague at Carnegie's Endowment 
for International Peace, Stephen Park, are issuing a report Sunday 
evening August 26 of evidence of violation of American law and 

U.S. sanctions by U.S. companies ''carrying on near business as 
usual with Southern Rhodesia.'' NSC received an advance copy this 
morning. 


The principle allegations are that Pan Am and TWA sell tickets 

to Salisbury on Air Rhodesia and transfer funds to it in violation 

of an Executive Order issued in 1968 to implement the UN's mandatory 
sanctions. The report also questions the care with which the USG 
monitors compliance with the Executive Order. 


State considers there may be some validity in the charges against 
Pan Am and TWA and has asked FAA to investigate. 


Press guidance for the State briefer has been prepared (Tab A). Lake's 
press release describing his report is at Tab B. Les Janka has 
discussed with the White House press staff and they have agreed to leave 
responses to State. 


Attachments: Tab A Press guidance for State briefer 
Tab B Lake's press release describing his report 
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DAY A QO 


STATE PRESS GUIDANCE 


We note that the report discusses several aspects of U.S. 
compliance with the UN Rhodesian Sanctions program. The Department 
of State takes great interest in this program and is concerned over 
any report that full implementation has not taken place. On the 
matter of the alleged violations of Security Council Resolution 253 
relating to activities of airlines, the charges: have been referred 
to FAA for investigation. 

The report also discusses the promotion of trade with 
Rhodesia and transfers of funds. We have recently reviewed U.S. 


compliance with sanctions and we believe in this regard that our 


interpretation of the relevant resolutions is consistent with the 


intent of the sanctions program and with our domestic law. 


NOTE: This is an ADVANCE ‘copy. 


PLEASE HOLD THIS REPORT FOR RELEASE UNTIL 
6 P.M. (EDT) SUNDAY, AUGUST 26, 1973 


Contact: Anthony Lake 202/332-1913 or 965-3902 


Stephen Park 202/332-1913 


This first report by the Special Rhodesia Project of the Carnegie 
Endowment for International Peace presents evidence indicating a number of 
violations of American law by U. S. companies carrying on near business as 
usual with Southern Rhodesia. 

For example, Pan American and TWA are apparently acting in violation 
of ile sections of an Executive Order issued by the President in 1968 in 
implementation of the UN..Security Council resolution which ordered 
comprehensive, mandatory sanctions against that territory. Violation of 
the Order can carry penalties of a fine of up to $10,000, imprisonment for 
up to ten years, or both. 

As a result of the enquiries made by the authors of this study> the 
State Department has asked the Treasury Department and Federal Aviation 
Administration to investigate the matter. 

According to the report, other American enterprises which may be 
acting in violation of the Executive Order include American Express and 
other major credit card companies, four travel companies, Hertz, Avis, and 
the Journal of Commerce. : 

The study suggests that the agencies which have responsibility for 


compliance with the relevant sections of the Executive Order--the Treasury 
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ee 


and Commerce departments and the Federal Aviation Administration--look into 


all of the violations listed. It also suggests that, in some cases, the 


interpretations of the Executive Order made by the U. S. government are so 
broad as to vitlate its force. 

Beyond che: (ea questions involved, the report recommends that the 
procedures by which the government monitors and enforces compliance by 


American businesses be tightened. 
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MEMORANDUM 
NATIONAL SECURITY COUNCIL 
CONFIDENTIAL/NODIS-GDS C236- 


January 16, 1973 
INFORMATION 


MEMORANDUM FOR HENRY KISSINGER 


FROM: Fernando Rondon #& 
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SUBJECT: Closure of Rhodesian-Zambian Border; Zambia Requests 
American Assistance 
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I call this subject to your attention because President Kaunda of Zambia, 
a leader who has been very critical of our Vietnam policy, has asked 
for American political and economic help as a result of the closure of 
the Zambian-Rhodesian border. 
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In addition, our Embassy in Lusaka believes that Zambia may call for 
an emergency Security Council meeting. 


Background 


In mid-December, after three years of quiet, a flurry of guerrilla 
activity broke out in Rhodesia. Since then, there have been a series 
of land mine incidents as well as attacks on isolated white farms. A 
number of Rhodesians have been killed. As a result, on January 9, 
Prime Minister Smith of Rhodesia announced the partial closure of the 
border with Zambia, from where the guerrillas infiltrated. But Smith 
exempted Zambian copper which is exported from land-locked Zambia 
by Rhodesian Railways because such shipments earn five percent of 
Rhodesia's much needed foreign exchange. 
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President Kaunda, however, vowed that he would not cease to sup- 
port Rhodesia's "freedom fighters'' and ordered the re-routing of 
copper exports, the source of nearly all of Zambia's foreign exchange. 
Kaunda apparently felt that Zambia was in a better financial position 
than Rhodesia to withstand the border closure. However, CIA thinks 
that Kaunda may have over-estimated Zambia's ability to ship via 
congested ports and facilities in Tanzania and the Portuguese territories. 
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Both Portuguese and South African officials appear amazed at Ian 
Smith's closure of his border with Zambia and neither seems to be 
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DEPARTMENT OF STATE 


Washington, D.C 20520 


CONFIDENTIAL October 6, 1972 


MEMORANDUM FOR MR. HENRY A. KISSINGER 
THE WHITE HOUSE 


Subject: UN Security Council Resolution on 
Rhodesian Sanctions 


The United States came off reasonably well in the 
Security Council consideration of sanctions against 
Rhodesia last week. The circumstances responsible for 
that result are not very likely to recur and our present 
position on sanctions will probably come under sharper 
attack when the sanctions program comes up for Council 
discussion again, probably in January 1973. 


By a vote of 13-0-2 (US, UK) the Council approved a 
sanctions resolution which included clauses, a) expressing 
deep concern over the US report that we have authorized 
importation of chrome and other minerals and b) urging 
the United States to cooperate fully in effective 
implementation of sanctions. The moderate African 
representatives, especially Abdulrahim Farah of Somalia, 
stopped well short of a resolution condemning, censuring 
or deploring the US position and Farah even indicated a 
willingness to insert "and other states importing products 
from Southern Rhodesia" in the operative clause if we could 
then support the resolution. 


A number of factors seem to have come together to 
produce this much milder than expected resolution. The 
Africans apparently wished to concentrate their fire on 
the companion resolution, which the UK vetoed, calling on 
the UK to take a number of steps to bring about majority 
rule and did not want a major battle over a sanctions 
resolution which might press us also to a veto. Farah's 
own personal parliamentary skill was also an element, 
enabling him to maintain the moderate's control over the 
drafting process and apparently to give effect to the view 
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of some Africans at this juncture that the prospects of 

US action to repeal the Byrd provision would be better 
advanced by a resolution which did not put us in a corner. 
Finally, our continued insistence that our trade is a 

very minor portion of Rhodesian trade and that the Council 
must evince its concern in a balanced manner over all 
evidences of violation hit home even with the Africans. They 
have indicated to our mission that they take this point 
but they unvaryingly add that the US is the only country 
which has taken open legislative action to disavow its 
obligations under the Charter and must expect to be held to 
account for it. 


African concern over the Rhodesian problem, which 
they see as worsening, continues to be acute and we can 
expect continued close attention to the sanctions program. 
If the Byrd provision remains on the books and our imports 
continue to mount, we can probably expect even the moderate 
Africans to conclude that a mild approach is not achieving 
results and that they must generate as much pressure as 
possible against our position. They will probably cover 
their flank by also attacking more sharply other countries 
in violation of the sanctions program but they are likely 
to be sorely tempted to single out the unique aspects of 
our position for condemnation or censure.in terms which 
would necessitate our considering use of our veto power. 
If we exercise the veto on this issue, we can expect 
sharp criticism on the grounds that the United States 
applies the veto to prevent the Council from insisting 
that the United States honor its Charter obligations. 


wa 


Theodore L. Eliot, Jr. 
Executive Secretary 
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MEMORANDUM FOR HENRY/E£I1L R 


FROM: Fernando Rondon YF 


SUBJECT: US to abstain on Rhodesian Security Council vote 
this afternoon. 


The Security Council is now meeting on Rhodesia. The purpose of this 
memorandum is to bring you up to date on this subject in case it is 
brought to your attention by State. 


1. This afternoon, the Council will vote on a resolution which 
inter alia: 


-- expresses deep concern that several states continue to 
violate sanctions covertly and overtly; 


-- expresses deep concern that the United States has author- 
ized chrome ore imports from Rhodesia; 


-- calls upon all states to implement sanctions; 


-- "calls upon the United States to cooperate fully with the 
United Nations in the effective implementation of sanctions." 


The full resolution is at Tab l. 


State is inclined to abstain although Acting Secretary of State Irwin 
has not yet made a final decision. The other members of the Security 
Council will vote yes or abstain on the resolution which breaks no new 
ground on the Rhodesian question. We cannot vote for the resolution 
[ or sol assume ] because we are singled out and called upon to do some- 
thing -- that is, implement sanctions -- which the Congress has made it 
impossible for us to do. On the other hand, a veto would be a slap in the 
face of the Council's moderates, who worked very hard to get a resolution 
which neither condemned nor censured the United States for its Rhodesian 
imports. 


2. There will also be a resolution calling upon the UK to do more 
to end the Rhodesian rebellion. We do not yet know what this resolution 
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CONFIDENTIAL 


will look like but the UK will veto it, if itis unpalatable to them. The 
UK expects us to abstain, which we will do. 


RECOMMENDATION 
That if asked, we inform State we concur on abstaining on both the 
resolution singling out the United States and the resolution calling for 


more British action to resolve the Rhodesian situation. 


Agree Disagree See me 


Attachment: 


Tab 1 - Text of full resolution. 


Concurrence: R. T. Kennedy 
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With Article 24 and Article 2 (6) of the Charter; 

3. Galle upon the United Stites to co-operate fally with the United 
Hatians in the effective implemntoatidon of sanctions; 

k. Requests the Security Council Ccamittes established in purgesmes 
of resolution 253 (1964) concerning the Question of Southern Ehuesia to 
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MEMORANDUM 


THE WHITE HOUSE 


WASHINGTON 
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May 10, 1972 


MEMORANDUM FOR: THE PRESIDENT 


FROM: HENRY A. KISSINGER Ho 


SUBJECT: The Byrd Amendment 


On April 17, the Senate Foreign Relations Committee voted to repeal 
the Byrd Amendment which requires the U.S. to admit imports of 
strategic materials from Rhodesia. Since these imports violate UN 
mandatory sanctions, they place our Government in the position of 
breaking our treaty obligations under the UN Charter. In addition, 
they are causing us substantial damage in the African context. Floor 
action on repeal (a motion by Gale McGee) is expected next week. 


The Administration is now positioned to respond with 'no comment! if 
asked our attitude toward repeal. 


This posture entails serious disadvantages. The initiative for the Byrd 
Amendment came from Congress and Congress bears the responsibility 
for the treaty violations. However, the Administration is now being set 
up to take the direct rap. Gale McGee has told David Abshire that if the 
Administration takes a posture of silence or no comment, McGee would 
drop the repeal effort and publicly announce that the White House refused 
to oppose the Byrd Amendment and in fact secretly favored it. In short, 
an effort would be made to turn the Byrd Amendment into ''the Nixon 
Amendment.'' This line would be seized on by influential elements of 
the press, which have already made similar charges. 


We can avoid Administration responsibility for the treaty violations by 
authorizing Ron Ziegler to take the following line: 


'We think U.S. legislation should be in line with our international 
treaty obligations. Naturally, we believe it appropriate for the 
Senate to seek conformity between our domestic laws and our 
international treaty obligations, "' 
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This would relieve us of responsibility for the Byrd Amendment and its 
treaty violations, put the monkey squarely on the Senate's back where 


it belongs, and help defuse criticism in Africa and the UN. 
We would not need to lobby for repeal. Without our active efforts, 
McGee's measure would fail, in the opinion of George Bush and our 
own legislative people. Thus, the Byrd Amendment would continue 
in force, and we would not antagonize Byrd or the chrome people. 
RECOMMENDATION: 
That you approve the foregoing guidance for Ron Ziegler. 

Approve Disapprove 


Stick with present position of no comment. 


Approve Disapprove 
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Secretary of State JCS, Adm. Robinson 
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irector, OEP Director, USIA 
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Under Secretary of State 

Deputy Secretary of Def. 

Chairman, JCS 

Director, CIA 
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THE WHITE HOUSE 


WASHINGTON 


SECRET 


January 21, 1972 


MEMORANDUM FOR 


THE SECRETARY OF STATE 

THE SECRETARY OF THE TREASURY 

THE SECRETARY OF COMMERCE 

THE DIRECTOR OF THE OFFICE OF 
EMERGENCY PREPAREDNESS 


SUBJECT: Implementation of the Provisions of the 
Military Procurement Act Relating to 
Rhodesian Chromite 


The President has considered all the Agency Memoranda on this 
subject and has decided that Rhodesian chromite should be per- 
mitted into the United States in compliance with the provisions of 
the Military Procurement Act. He instructs the Secretary of the 
Treasury to draw up the necessary changes in regulations. 
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THE WHITE HOUSE  00072/71-36331/327 
SECRET WASHINGTON 
January 17, 1972 ACTION 


MEMORANDUM FOR: THE PRESIDENT 


FROM: HENRY A. KISSINGER ji< 


SUBJECT: Rhodesian Chrome and the Byrd Amendment 


On January 1, it became illegal for the US Government to prohibit im- 
ports of Rhodesian chrome. This was the effect of the Byrd Amendment 

to the Military Procurement Act. When Rhodesian chrome enters the US, 
we will be in violation of UN mandatory sanctions on Rhodesia. On Decem- 
ber 30, the State Department (Tab A) proposed that you take one of three 


actions to preclude such a violation. Treasury (Tab B), Gommerce (Tab C) 
and OEP (Tab D) all disagreed with State as do Peter Peterson and I. 


(1) {Prohibit Soviet Chrome for Six Months. 


State's favored alternative is that you ban Soviet chrome for six 
months so that we can go on legally prohibiting Rhodesian chrome 
during this period, which may be long enough to see the British end 
sanctions. State says you have ample authority to do this under the 
UN Participation Act. Treasury disagrees, noting that while you 
have legal authority to enforce UN sanctions, these are against 
Rhodesia and not against the USSR. Commerce does not argue the 
legalities but feels that a restriction against the USSR could seriously 
jeopardize the possibilities of increased trade with the USSR. State 
on the other hand feels that any damage to relations with the USSR 
would be limited. If we wanted to circumvent the Byrd Amendment 
this might be the simplest way. But it would carry some risk for 
our Soviet relations before your Mosegow trip. I therefore would not 
recommend it. 


(2) dewssee Chrome From the List of Critical and Strategic Materials. 


State suggests you remove chrome from the list of strategic and 


critical materials -- and so make the Byrd Amendment inapplicable 


to_it -- based on the fact that chrome is in ample supply. OEP, which 
has primary responsibility for administering the strategic list objects 


strongly. General Lincoln of OEP believes that chrome remains a 
strategic material, and that if we tamper with our standards for 
identifying such materials, we will jeopardize our whole stockpile 

policy. This would endanger pending stockpile disposal bills on the 


SECRET 


Taw INT |§ MN Aw ee 


SECRET 2s 


Hill which OMB hopes will yield us $600 million. Commerce com- 
ments that removing chrome from the list would be an evasion of the 
Congressional intent. Iagree. Such a transparent device to thwart 
Congress would undoubtedly get us into trouble on the Hill. 


(3) Jaa Congress For a Six Month Delay 


This appears to be the least objectionable idea, but Congress is out of 
session and could probably not act quickly, if at all, when they return. 
Furthermore, the whole sanctions program will probably die this Spring 
when the UK and Rhodesia finalize their settlement. Even if we wanted 
to ask the Congress for a delay, we would have to implement the Byrd 


Amendment in the meantime. 


I think we should simply implement the Byrd Amendment as Congress 
intended to allow imports of Rhodesian chrome. This is obviously not 
the time to restrict our trade with the USSR, nor can I see jeopardizing 
our stockpile program or raising an unnecessary storm on the Hill for 
acting against Byrd's Amendment. 


Following this course of action will require changes in Executive reg- 
ulations. 


RECOMMENDATION 
That we comply with the spirit and sense of the Byrd Amendment and 
instruct Treasury to draw up the necessary regulations to allow the 
importation of chrome. Pete Peterson concurs. 


Appro Disapprove 


Alternatively, you may wish to follow one of the courses recom- 
mended by State: 


Prohibit Soviet chrome imports for six months 


Remove chrome from the strategic and critical 
list. 


Seek a six-month delay from Congress 


Attachments: 
Tab A - State's proposal of December 30. 
Tab B - Treasury position. 


Tab C - Commerce position. P RESERVATION GOPY 


Tab D - OEP position. 
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This is the material Mr. McGinnis 


discussed with Mr. Hackett today. 


G.Reed 


John J. McGinnis 


Room 4330 Ext. 2536 


TANNT A QATRAY TA 


ee 


7120627 
30302, 


THE SECRETARY OF STATE 
WASHINGTON 


December 30, 1971 
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MEMORANDUM FOR THE PRESIDENT 


Subject: Implementation of the Byrd Amendment - 
Rhodesian Chromite 


Executive action in implementation of the Byrd 
Amendment will be required prior to its effective date 
of January 1, 1972. I consider it to be very important 
that we implement the Amendment in a manner which would 
not place us in violation of our UN Charter obligations. 
This seems feasible, especially in view of the likelihood 
of a British-Rhodesian settlement within the next few 
months, bringing the rebellion to an end and providing 
a respectable legal basis for the termination of 
sanctions. 


The amendment was designed to remedy what Congress 
considered to be an undesirable degree of reliance 
upon the Soviet Union for a strategic and critical 
material, chromite. Prohibiting importation of Soviet 
chromite for a six-month period beginning January l, 
would, in my view, be the most desirable and straight- 
forward way of accomplishing this result, both as a 
legal matter and in terms of consistency with Congressional 
objectives. Section 5(a) of the UN Participation Act, 
22 U.S.C. 287C(a), provides ample authority for this 
action, which, I believe, may be carried out without 
unacceptable adverse effect on our relations with the 
Soviet Union. However, the Soviets undoubtedly would 
protest such action as being discriminatory and 
inconsistent with our general readiness to explore the 
possibilities of increased trade, and conceivably might 
take retaliatory action with respect to Soviet imports 
from the United States, e.g. grains. An exception could 
be made for chromite contracted for which had been paid 
for or exported from the Soviet Union prior to January 1, 
which might permit the continued entry of some Soviet 
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chromite after January 1 and would avoid financial 
losses for American importers. It is estimated that 
industry stocks plus imports from sources other than 
Rhodesia or the USSR would be sufficient to meet our 
defense and industrial needs for at least eleven months 
without the release of any stockpiled chromite. 


An alternative which would not affect imports from 
the USSR but which would be more vulnerable to criticism 
within the United States, would be to remove chromite 
from the stockpile list pursuant to §98(a) of the 
Strategic and Critical Materials Stockpiling Act, 

50 U.S.C. 98-98(h). Such delisting is clearly within 
the power of the President under that Act. It would 
doubtless be criticized on the ground that chromite has 
not lost its strategic and critical importance, but it 
can be defended, in light of our existing stockpile 
surplus (enough for eighteen months), as a temporary 
measure not inconsistent with the purpose of the statute. 
It would be at least six months and probably considerably 
longer before a disposal plan could be put into effect 
and the necessary legislation passed actually releasing 
chromite from the stockpile. Thus, your power during 
this period to retain stocks would be unimpaired, as 
would your power to relist chromite at any appropriate 
time. 


A less satisfactory alternative would be for you 
to submit to the Congress a request for prompt approval 
of a six-month delay in the effective date of the Byrd 
Amendment. Acceptance of the Brock Amendment, which 
put the effective date of the Byrd Amendment forward to 
January 1, 1972, is a precedent for Congressional concern 
reasonably to defer the effective date out of consideration 
for important foreign policy interests. Such a request 
would underscore your desire to work in cooperation with 
the Congress on this issue. Such a Congressional request 
by itself would considerably assist in minimizing the 
adverse political effects of permitting Rhodesian chromite 
imports, although it would not, unless and until Congress 
acted to approve the request, enable us to carry out our 
treaty obligations. 
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I recommend that you authorize me to prepare 
for your signature an Executive Order prohibiting the 
importation of Soviet chromite during the first six 
months of 1972, as set forth above. Alternatively, 
I recommend that you authorize me to initiate the 
necessary measures with the Office of Emergency 
Preparedness to remove chromite from the stockpile 
list on January 1, 1972. If neither one of the first 
two alternative recommendations is acceptable, I 
recommend that you authorize me to proceed with 
necessary modifications in the Rhodesian sanctions 
regulations. In that event I recommend that you 
also authorize me to prepare a message from you to 
the Congress requesting a six-month delay in the 
effective date of the Amendment. 


illiam P. 
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WASHINGTON 
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MEMORANDUM FOR DR. KISSINGER 


SUBJECT: Implementation of the Byrd Amendment - Rhodesian 
Chromite 


The Secretary of State, in his memorandum of December 30, 
1971, recommends that the United States implement the Byrd Amend- 
ment in a manner which would not place us in violation of our UN 
Charter obligations. 


To accomplish this, he proposes several options. The first 
is to prohibit the importation of Soviet chromite for a six-month 
period beginning January 1, 1972. The State Department memorandum 
states that section 5(a) of the UN Participation Act provides 
ample authority for this action. The Department of the Treasury 
has grave doubts that the cited section is adequate authority for 
this purpose, and we do not believe litigation against this De- 
partment for impeding imports of Russian chromite could be suc- 
cessfully defended on this basis. We have previously advised 
the Department of State to this effect. 


Essentially, the State Department thesis is that: (a) the 
statute gives the President authority to take all measures 
necessary to carry out UN Security Council Resolutions; (b) the 
Security Council has recommended that member nations take all 
necessary measures to bar imports of Rhodesian chromite; (c) by 
virtue of the Byrd Amendment, the U.S. must bar Russian chromite 
in order to bar Rhodesian chromite; and (d) consequently, the 
U.S. is authorized under the Security Council Resolutions to bar 
Russian chromite. 


The basic trouble with this argument is that section 5 of 
the UN Participation Act simply authorized the President to imple- 
ment Security Council Resolutions. The Security Council has rec- 
ommended a ban on imports of Rhodesian chromite and this Resolution 
is ample authority under the statute to bar Rhodesian chromite. 
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However, the Security Council has not recommended a ban on 
Russian chromite. Indeed, the probability is the Russians would 
have vetoed such a Resolution. Until the Security Council bans 
Russian chromite, this statute cannot be used to bar Russian 
chromite, but can only be used to ban Rhodesian chromite. To say 
that perfectly legitimate Russian chromite can be barred in order 
to avoid the Byrd Amendment is an unwarranted stretch of the 
Statutory language. The case would be otherwise if there were 
reason to believe Rhodesian chromite were entering the United 
States falsely described as Russian chromite. This, however, is 
not the case. The Treasury Department performs appropriate 
laboratory tests on samples of all imports of Russian chromite, 
and is satisfied that none have been of Rhodesian origin. 


Other alternatives proposed by the Department of State in- 
clude the removing of chromite from the stockpile list, and the 
submission to Congress of a request for prompt approval of a 
six-month delay in the effective date of the Byrd Amendment. The 
Treasury Department believes that if any action is to be taken in 
this regard, the latter alternative is the least objectionable. 


If, on the other hand, the Byrd Amendment is to be allowed 
to take effect, State has informally proposed that imports be 
subjected to individual Treasury licensing. The objective is to 
deter covert remittances for mine maintenance in the form of ex- 
cessive purchase price payments. Treasury is opposed to such a 
procedure. There is no reason to impose the burden of individual 
licensing of imports on business when a general license under the 
Treasury regulations coupled with a simple report filed with 
Customs at the time of importation would accomplish the same 
objective in a much less burdensome way, and would be equally 
effective in our judgment. 
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THE SECRETARY OF COMMERCE 
Washington, D.C. 20230 


December 30, 1971 


MEMORANDUM FOR The President 
From: The Secretary of Commerce 


Subject: Implementation of the Byrd Amendment 


I would like to register this Department's strong belief that the 

Byrd Amendment should be implemented January 1, 1972, so as to permit 
immediate importation of chrome from all sources, including the Soviet 
Union and Rhodesia. As you know, chrome ore is an essential raw 
material that is not produced in the United States. Since the 
economic sanctions against Rhodesia were implemented in 1967, the 
price of this ore has more than doubled, adding materially to the 
costs of the U.S. steel industry. Meanwhile, other countries, 
including some of our leading trade competitors, have been buying 
Rhodesian chrome covertly. 


In his December 30 memorandum the Secretary of State recommends three 
courses of action to defer importation of Rhodesian chrome. The first 
one would prohibit such imports from the Soviet Union as well. Such 
a restriction could seriously jeopardize possibilities of attaining 
increased trade with the USSR and the balance-of-payments benefits 
that would result. Since the economic sanctions against Rhodesia were 
implemented, the USSR has been our primary source of chrome. 


The State Department's second recommendation--to remove chrome from 

the strategic materials list--would be an evasion of the Congressional 
intent as represented by the Byrd Amendment. Also, there is substantial 
Congressional concern over maintaining an adequate chrome stockpile, as 
indicated by the fact that the Senate has so far refused to approve a 
General Services Administration request to sell the excess in the 
stockpile. 


An effort to seek legislation for a six-month postponement in imple- 
menting the Byrd Amendment could invite lengthy delaying tactics in 
Congress and would probably fail in light of the recent indications of 
Congressional sentiment. If the extension were approved, it would 
unnecessarily complicate American firms' already considerable problems 
in obtaining chrome supplies and eventual recovery of their mandated 
mining properties in Rhodesia. 
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The initial outbreak of opposition to the Byrd Amendment has now 
largely subsided. The State Department proposals could stimulate 
renewed public attention with no compensatory benefit--political or 
economic--to U.S. interests. 


In light of the foregoing considerations, I recommend that the 
Department of the Treasury be authorized to take the necessary steps 
to permit importation of Rhodesian chrome as of January 1, 1972. 


MEMORANDUM 


NATIONAL SECURITY COUNCIL (36302) 
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January 20, 1972 


MEMORANDUM FOR: HENRY A. KISSI 


FROM: MARSHALL WRIGHT WE "4 


SUBJECT: Time for Presidential Decision on the 
Byrd Bill 


On January 6 we forwarded to you a memorandum to the President 
asking him to make the decision to implement the Byrd Bill permitting 
the importation of Rhodesian chrome. 


Events since then have made it increasingly desirable that the President 
act without delay. For several days there have been substantial riots in 
Rhodesia against the settlement, and this has, in turn, set off a furor 

in England. Even prior to the riots, the ''Test of Acceptability" was not 
going terribly well. 


In short, it now looks altogether possible that_Prime Minister Heath may 
be forced to turn his back on his own Rhodesian Agreement. In addition, 
the reconvening of the Congress makes it certain that questions will soon 
be asked as to why we have not changed our regulations to conform with 
the Byrd Bill. I know of no good answer to that question. Finally, the 
business journals (Journal of Commerce, etc.) have picked up our failure 
to change our regulations. i 


We have already paid the price for the Byrd Bill and it would be a shame 
if we let this drag on, the Rhodesian settlement collapses, and we then 
implement the bill in a context in which all the controversy will be stirred 
up again. 


I assume there is no question that the President intends to implement 
the Byrd Bill. It is to his advantage to do so quietly and routinely, and 
the chance to do that is rapidly disappearing. 


RECOMMENDATION: That you get the President to take 
memo of January 6, a copy of whifh is attacheg. 


i 
% Concurrence: Mr. Sonnenfeldt 
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SECRET NAL SECURITY COUNCIL _00072/71 ~ 36331/327 


ACTION 


January 6, 1972 


The afternoon of December 30 Acting Secretary of State Johnson sent 
over a memo for the President seeking to implement the Byrd Amend- 
ment -- which entered into force on January 1 -= in such a way that 

we could continue to block imports of Rhodesian chrome, thus avoiding 
violation of the UN sanctions. I think State's ideas are poor. So do 
Treasury, Commerce and OEP. I know that the President does not want 
to tamper further with the Byrd Amendment and assume that he wants it 
to go into effect as routinely as possible. 


Assuming this is done, there is a further technical question over how to 
deter covert payments for maintenance of American-owned mines in the 
form of over-payments for imports. State wants individual licensing 
for each Rhodesian chrome transaction. Treasury thinks a reporting 
requirement would be equally effective and less burdensome. I agree 
with Treasury for an additional reason «= I think the USG should avoid 
an unnecessary affirmative act (issuing a license) which violates the UN 
sanctions. 


This issue need not go to the President. We can resolve it by having 
Treasury (not State) instructed to implement the Byrd Amendment 
forthwith. 
RECOMMENDATION 

That you sign the memo at Tab I to the President. 

That, if approved, you sign the Memorandum to the Agencies at 

Tab Il. This instructs Treasury (not State) to draw up the necessary 


regulations. 


Agree . Have State prepare regulations 


Peter Peterson's shop, Hal Sonnenfeldt and Bob Hormats concur. 


Clavy Mc Gr ego Also CON OS 
Attachments: 
Tabs I and II. 
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EXECUTIVE OFFICE OF THE PRESIDENT 


OFFICE OF EMERGENCY PREPAREDNESS 
WASHINGTON, D.c. 20504 
OFFICE OF THE DIRECTOR 


January 4, 1972 


MEMORANDUM FOR HONORABLE HENRY A. KISSINGER 
ASSISTANT TO THE PRESIDENT FOR 
NATIONAL SECURITY AFFAIRS 


SUBJECT: Implementation of the Byrd Amendment on 
Rhodesian Chromite 


I have reviewed the Department of State's memorandum of 

December 30 regarding the implementation of the Byrd Amendment. 
The Department of State's first proposal, i.e., a short-term pro- 
hibition of imports of chromite from the Soviet Union, does not 
appear to come within OEP's area of institutional responsibility, and, 
accordingly, Ihave no comment to make on it at this time. 


I cannot concur, however, in the alternative proposal which calls for 
removing chromite from the stockpile list of strategic and critical 
materials. In this connection, the responsibility for delisting a ma- 
terial from the strategic and critical list under the current Executive 
Order 11051 rests with the Director of OEP. 


The Department of State asserts that chromite can be temporarily 
removed from the list of strategic and critical materials on the ground 
that stocks of chromite now on hand are ample to meet national emer - 
gency requirements and, hence, that the test for delisting is met. This 
legal argument runs directly counter to the views of our legal staff and 
to traditional standards for identifying material as strategic and critical 
for purposes of stockpiling. Adoption of this proposal would be inter- 
preted as a lack of integrity on our part. 


The precedent would of course result in pressures to extend the action 


to other currently critical materials with a consequent destruction of 
stockpile policy. 
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OEP, in testimony before Congressional committees, has repeatedly 
stated that materials are selected for the strategic stockpile list only 
to meet national emergency requirements and, on several instances, 
has stressed the strategic and critical nature of chromite, a material 
that is not produced in the United States. This testimony on chromite 
has been widely and recently quoted. To argue now that chromite is 
no longer strategic or critical would be completely unpersuasive and 
would undermine the Administration's credibility with Congress on 
stockpile policy -- a credibility which is essential to obtaining the 
legislation needed for disposal of excesses, 


The adoption of such an approach would seriously compromise the 
Administration's relations with Congressional committees involved in 
stockpile matters, who would consider it an attempt to circumvent the 
intent of Congress. For example, the Administration needs the 
support of Senator Cannon, Chairman of the Senate Armed Services 
Subcommittee on the National Stockpile, if stockpile disposal bills 
totaling over $600 million, currently under consideration, are to be 
passed. Senator Cannon gave strong cooperation to Senator Byrd on 
the Rhodesian Amendment. 


The Office of Management and Budget, in particular, as wellas GSA 
which is responsible for legislation and for disposals, is most anxious 
that every effort be made to obtain passage of the needed disposal 
legislation as soon as possible. My agency, charged with stockpile 
policy, shares this view and supports the effort. In view of the above, 
I strongly recommend against further consideration of this alternative. 


While the Department of State's final alternative does not impact 
directly upon OEP institutional interests, the presentation of that 
alternative fails to include certain information which seems pertinent 
thereto. Permission now exists for the importation of 130, 000 tons 
of Rhodesian chromite by Union Carbide by use of existing licenses, 
and the company indicates its intention to import this amount in the 
short term. Hence, there will be, during the next few months, a flow 
of chromite to the United States from Rhodesia, which is not in 
violation of U.N. charter obligations. 


Since Union Carbide was the major importer of Rhodesian chromite 
prior to the imposition of sanctions, and imports from Rhodesia have 
never averaged more than 20,000 tons per month, it appears likely 
that the bulk of chromite to be imported from Rhodesia during the 
next few months is already licensed for that import, whether or not 
the Byrd Amendment is implemented. An exposition of this situation 
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to those concerned, coupled with the request to Congress outlined 
in the final alternative, may well constitute a more attractive option 
than the State Department presentation suggests. 


Finally, there seems to me to be a fourth option, which is to comply 
with the Byrd Amendment but also take steps to highlight the Union 
Carbide import situation. 


Since the Office of Management and Budget is centrally concerned 
with stockpile disposals from the standpoint of income to the Federal 
Treasury, and the decision on this issue may impact centrally on that 
concern, Iam providing a copy of this memorandum to the Director 
of OMB. 


HA Lineobn 


Director 


cs 
Honorable George P. Shultz 
Director 

Office of Management and Budget 
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NATIONAL SECURITY COUNCIL 
WASHINGTON, D.C. 20506 
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December 31, 1971 
MEMORANDUM FOR 


The Under Secretary of the Treasury 
The Under Secretary of Commerce 
The Director, Office of Emergency Preparedness 


SUBJECT: Implementation of the Byrd Amendment on 
Rhodesian Chromite 


Attached is a copy of a memorandum to the President from the 
Acting Secretary of State recommending measures to be taken 

with regard to the importation of Rhodesian Chromite resulting 
from the entry into force on January 1, 1972 of the Byrd Amendment 
to the Military Procurement Act, 


In view of the urgency of the issues raised, it would be appreciated 
if you could provide your comments by COB Monday, January 3, 1972. 


So 


Jeanne W. Davis 
Staff Secretary 


Attachment 
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NATIONAL SECURITY COUNCIL 
WASHINGTON, D.C. 20506 


SECRET 
MEMORANDUM FOR 


The Secretary of State 

The Secretary of the Treasury 

The Secretary of Commerce 

The Director of the Office of Emergency 


Preparedness 
ae ISSONS if tLe 


SUBJECT: Implementation of the Byrd-Amencdmrent-or 


Rhodesian Chromite 7 

Lelh 3 (Uf. ake Kirtan, 
nt CBP ICRA- oe 
The President has considered all the Agency Memoranda on this sub-~ 


ject and has decided that Rhodesian chromite should be permitted into - é iC 
the United States in compliance with the Byrd Amendmenttothe pouigion7 ¢ 


ane Military Procurement Act. He instructs the Secretary of the Treasury 
to draw up the necessary changes in regulations. 


Henry A. Kissinger 
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THE. WHITE HOUSE (35606, 
WASHINGTON ” December 20, 1971 


FOR: Donald Rumsfeld 


we 


ye 
FROM: Al Hai a 


SUBJECT: Rhodesia andthe Byrd Amendment 
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A suggested reply to the question raised in your referral 
memorandum of December 9 is attached. 
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Dispatched 12/20/71 (rb) 
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RHODESIA AND THE BYRD AMENDMENT 


Why was the Administration fighting Senator Byrd?’s Amendment, 
Section 503 - to the Military Procurement Bill which would have 
made it possible for the United States to buy chromium ore from 
Rhodesia again and not have to rely upon Russia for this material 
so vital to the United States Defense Program especially since the 
United States is forced to pay a higher price to Russia? 

The Department of State opposed Senator Byrd's amendment for 
three principal reasons: it went against existing United States 
treaty obligations, it came ata time when the British were engaged 


in delicate negotiations with the Rhodesians, and because there was 


no chrome shortage. 


Rhodesian sanctions were imposed in accordance with the United 
Nations Charter. The sanctions are mandatory in character, and 
the US and other member states are obliged under Article 25 to 
"accept and carry out the decisions of the Security Council in 
accordance with the present Charter.'' Not only does the Byrd 
Amendment put the US in violation of its legal obligations under 
the Charter, it also represents the first time any UN member 


by specific action renounces its prior commitments. 


The Byrd Amendment also came at a time when the British were 
trying to reach a settlement with the Rhodesians. The Department 


of State feared the passage of the Byrd Amendment would make a 


DN AQAA rN 


settlement more difficult because it suggested to the Rhodesian 
authorities that the United States would, in any event, withdraw 
from the sanctions program. Nevertheless, the United Kingdom 


and Rhodesia reached a tentative settlement last month. 


A third reason for opposing the bill revolved around chrome, 
which is not in short supply. In fact, the Office of Emergency 
Planning has requested Congressional permission to sell excess 
chrome from our strategic stockpile. It is true, however, that 
the price of chrome ore has almost tripled and that chrome ore 


users have suffered economic hardship. 


In short, the Department of State felt that our international 


obligations, our desire not to interfere in the British-Rhodesian 


negotiations, and the adequacy of our national chrome supply argued 
for continued adherence to the UN sanctions, particularly at a time 
when the Rhodesian problem seemed on the way to settlement be- 


tween the principal parties involved. 


MEMORANDUM 


NATIONAL SECURITY COUNCIL 
CONFIDENTIAL (35606) 


AGTION 


December 16, 1971 


FOR: Al Haig 


FROM: Marshall Wright {N yw 


SUBJECT: Rhodesia and the Byrd Amendment 


We have revised our response to the question on Rhodesia 
submitted by Donald Rumsfeld as you requested, substituting 
"Department of State!’ for "Administration" and "our". 


RECOMMENDATION 


That you initial the attached memorandum to Mr. Rumsfeld. 


Attachment 


CONFIDENTIAL 


(35606) 


THE WHITE HOUSE 


WASHINGTON 


MEMORANDUM FOR: MARSHALL WRIGHT 


FROM: AL HAIG, 


Please revise the attached memorandum 
to substitute ''Department of State’! for 
"Administration" and ''our''. 
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MEMORANDUM 


NATIONAL SECURITY COUNCIL 
Gictasmiics (35606) 
nezassiiie ACTION 


December 10,1971 


MEMORANDUM FOR AL HAIG 


FROM: Marshall Wright [\\ 


SUBJECT?! Rhodesia and the Byrd Amendment 


RECOMMENDATION 


That you initial the attached memoranmlum to Mr. Rumsfeld 


Unclassified 
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THE HITE HO E 
Unclassified be USE (35606) 


WASHINGTON 


December 13, 1971 


FOR: Donald Rumsfeld 


FROM: Al Haig 


SUBJECT: Rhodesia and the Byrd Amendment 


A suggested reply to the question raised in your referral memorandum 
of December 9 is attached. 


RHODESIA AND THE BYRD AMENDMENT 


Why was the Administration fighting Senator Byrd's Amendment, 
Section 503 -+o the Military Procurement Bill which would have 
made it possible for the United States to buy chromium ore from 
Rhodesia again and not have to rely upon Russia for this material 
so vital to the United States Defense Program especially since 
the United States is forced to pay a higher price to Russia? 


Department of State 
The({Administration) opposed Senator Byrd's amendment for three 


principal reasons: it went against existing United States treaty 
obligations, it came at a time when the British were engaged in 
delicate negotiations with the Rhodesians, and because there was 


no chrome shortage. 


Rhodesian sanctions were imposed in accordance with the United 
Nations Charter. The sanctions are mandatory in character, 

and the US and other member states are obliged under Article 25 
to accept and carry out the decisions of the Security Council 

in accordance with the present Charter. '' Not only does the 
Byrd Amendment put the US in violation of its legal obligations 
under the Charter, it also represents the first time any UN mem- 


ber by specific action renounces its prior commitments. 


The Byrd Amendment also came ata time when the British were 
7he Departnen ¢ 


trying to reach a settlement with the Rhodesians. é& feared of S 


the passage of the Byrd Amendment would make a settlement 
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more difficult because it suggested to the Rhodesian authorities 
that the United States would, in any event, withdraw from the 
sanctions program. Nevertheless, the United Kingdom and 


Rhodesia reached a tentative settlement last month. 


A third reason for opposing the bill revolved around chrome, 
which is not in short supply. In fact, the Office of Emergency 
Planning has requested Congressional permission to sell excess 
chrome from our strategic stockpile. It is true, however, that 
the price of chrome ore has almost ttripled and that chrome ore 


users have suffered economic hardship. 


e Department of State 


th 
In short, we felt that our international obligations, our desire 


not to interfere in the British-Rhodesian negotiations, and the 
adequacy of our national chrome supply argued for continued 
adherence to the UN sanctions, particularly at a time when 

the Rhodesian problem seemed on the way to settlement between 


the principal parties involved. 
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REFERRAL 


National Security Council Dates December 9, 1971 


- “= ACTION REQUESTED 


——_——. Draft reply for: 
President's signature. 
Undersigned’s signature. 
NOTE 


——X_ Memorandum for use as enclosure to 
reply. ba ta 
Prompt action is essential. 
» 
If more than 72 hours’ delay is encountered, 
please telephone the undersigned immediately, 


Code 1450. 


Direct reply. 
Furnish information copy. 


—__. Suitable acknowledgment or other 
appropriate handling. : 
Basic correspondence should be returned when 


Furnish copy of reply, if any. draft reply, memorandum, or comment is re- 
quested. 
For your information. 


For comment. 
a ee 
REMARKS: 

Attached question was raised by a member of the audience where Mr. Rumsfeld 
spoke a few weeks ago, and although the matter may have been resolved the 
. individual raising the question would still like an answer to it. 
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Why was the Administration fighting Senator Byrd's 


Amendment, Section 503 - to the Military Procurement 
Bill which would have made it possible for the United 
States to buy chromium ore from Rhodesia again and not 
have to rely upon Russia for this material so vital to the 
United States Defense Program especially since the 


Unite States is forced to pay a higher price to Russia? 
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MEMORANDUM 


NATIONAL SECURITY columty 


SECRET 


MEMORANDUM FOR: s / KASSINGER 


FROM: MARSHAWL WRIGHT Js fee 


SUBJECT: Rhodesian Chrome and the Military 
Procurement Bill ‘ 


Jetty gf. 
The President has signed the bill. Therefore, it will be illegal after pe 
January 1 to prohibit imports of chrome from Rhodesia. That will ois 
require that the existing Executive Orders embargoing trade with 
Rhodesia be amended to make an exception for chrome. And that act 
will put us in clear violation of the mandatory sanctions on Rhodesia 
passed by the Security Council with our support. 


We are catching a lot of flak on this, as we knew we would. We are 
getting a bad press, and the UN General Assembly voted 106 to 2 calling 
upon the U.S. Government not to take this step. In addition, the timing 

is bad in connection with the British negotiations with Rhodesia. Assuming 
that Douglas-Home gets an agreement with Smith, the British expect to 
spend two months or so ''determining the attitude of the Rhodesian people". 
That suggests that it would be well into January at least, and possibly 
February, before the British, under the best of circumstances, were 
ready to try to dismantle the UN sanctions. For us to move before them 
has two undesirable effects: (1) it deflects international and domestic 
wrath from the British to us, and (2) it could interfere with the British 
attempt to work out an agreement with the Rhodesians. 


There are three theoretical possibilities, notwithstanding the passage of 
this act, by which we might avoid putting its intent into effect on January l. 
The first is that we take the legal position that the act is in conflict with a 
solemn international treaty and not, therefore, valid. The lawyers assure 
me that this position has no merit in law, and that it is well established in 
American jurisprudence that legislation contrary to and subsequent to a 
treaty takes precedence over the treaty. The second theoretical possibility 
is that we prohibit importation of chrome from the Soviet Union. Under 

the terms of the Military Procurement Act, that would permit us to continue 
to prohibit importation of chrome from Rhodesia. Our stockpile surplus in 
chrome would enable us to meet domestic needs for some time without 


SECRET 


SECRET 


imports from either Rhodesia or the Soviet Union. However, the Soviet 
Union has done nothing to justify our taking this step to interfere in 
normal trade patterns with her, and I cannot imagine that we would even 
contemplate this step seriously in view of the President's upcoming trip 
to the Soviet Union etc. The third possibility is simply to remove chrome 
from the list of critical and strategic materials. The act is written in 
such a way that it applies only to such materials. The removal of chrome 
from the list would, therefore, completely free the President's hands to 
do whatever he saw fit about the importation of chrome from Rhodesia. 


The principal argument against this course of action is that it would trans- 
parently be a device by which to thwart the expressed will of Congress. 
Although the move would doubtless be hailed by the liberal press and the UN 


community, it would certainly alienate some important conservative 
opinion. Finally, the Congress might move swiftly to close this loophole. 


In view of the criticism we are receiving and the President's expressed 
desire not to interfere with the British negotiations, I thought I should 
present to you these possibilities for preventing the act from coming into 
effect. I do not, however, recommend any of them to you. I would like to 
staff out the possibilities of removing chrome from the strategic materials 
list (against the possibility that we might, at the last minute, need some 
such device). Beyond that act of prudence, however, Iam going on the 
assumption that it is the desire of the Administration to let the act come 
into force on January 1, 1972. 
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MEMORANDUM 


NATIONAL SECURITY COUNCIL (34771) 


CONFIDENTIAL Ce 


ACTION 


November 16, 1971 


MEMORANDUM FOR HENRY A. KISSINGER 

FROM: Marshall Wright 

SUBJECT: The Byrd Bill: A Damage-Limiting Operation 
Attached is a self-explanatory memo to the President suggesting that 
when signing the Military Procurement Authorization Bill he make a 
statement concerning the provision which permits the importation of 
chrome ore from Rhodesia. 


RECOMMENDATION: 


That you initial the memo to the President at Tab I. 


Va eo 
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SINT 8 MN PIT 


MEMORANDUM 
THE WHITE HOUSE (34771) 


WASHINGTON 


CONFIDENTIAL ACTION 


November 16, 1971 


MEMORANDUM FOR: THE PRESIDENT 
FROM: HENRY A. KISSINGER 


SUBJECT: Statement to be Made on the Signing of 
the Military Procurement Authorization Bill 


The Military Procurement Authorization Bill permits the importation of 
chrome from Rhodesia. This is, of course, in violation of mandatory 
Security Council resolutions which prohibit such imports. Various 
columnists, and the editorial pages of the Times and the Post have been 
outspokenly critical. The UN General Assembly today, by a vote of 106 
to 2, expressed ''grave concern" at Congressional passage of this pro-~ 
vision and called upon the U.S. Government to take effective steps to 
prevent its implementation. 


At Tab A is a memorandum from Secretary Rogers calling attention to the 
foreign policy cost of this legislation -- and suggesting a statement that 
you might incorporate into your remarks at the time you sign the bill. The 
statement stresses our continued adherence to the sanctions on Rhodesia, 
with the exception of chromite ore. Its purpose is to limit the damage in 
foreign policy terms and to somewhat temper the domestic criticism of 
your signature of this measure. 


RECOMMENDATION: 


That you incorporate the statement at Tab B into the remarks you make 
when signing the Military Procurement Authorization Bill. 
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THE SECRETARY OF STATE 
WASHINGTON 


CONFIDENTIAL November 16, 1971 


MEMORANDUM FOR THE PRESIDENT 


Subject: Statement on the Provision of 
Military Procurement Authorization 
Bill Permitting the Import of 
Rhodesian Chrome 


The Military Procurement Authorization Bill, 
which will shortly be coming to you for signature, 
contains a provision which has serious foreign 
policy implications for the United States. This 
provision amends the Stockpiling Act to permit the 
importation of chrome ore from Rhodesia despite UN 
Security Council sanctions resolutions, mandatory 
in character, which prohibit such imports. It will 
be valid and effective legislation under the con- 
stitution, but it will constitute a clear violation 
of our international legal obligations. 


We are concerned that this provision, which 
foreshadows the weakening of the UN sanctions ef- 
fort, will reduce our international credibility, 
particularly with the African states. Moreover, it 
may strengthen the hand of the Rhodesian regime at 
the present crucial phase in their negotiations 
with the British and perhaps reduce the chance of a 
reasonably acceptable political settlement of the 
dispute. 


The vote of Congress has already been widely 
portrayed as a major psychological victory for Ian 
Smith. The representatives of 38 African states 
have already publicly expressed opposition to the 
Congressional action as in violation of mandatory 
UN sanctions, and we anticipate sharp and wide- 
spread international reaction once the measure 
becomes law. 


CONFIDENTIAL 


CONFIDENTIAL 


ai Or 


Assuming that you decide to sign the bill, 
I believe the harmful impact of the provision 
could be mitigated to some extent by a public 
statement on your part, explaining the limited 
character and scope of the chrome ore exemption 
and reaffirming that our over-all policy toward 
the Rhodesian question, including support of 
sanctions pending a satisfactory negotiated 
settlement, is unchanged. 


Recommendation: 


That, on the above assumption, you incor- 
porate the attached statement in your remarks 
at the time the Military Procurement Authorization 
Bill is signed into law. 


Aceon tior a 


Draft Presidential Statement. 


Attachment: 


CONFIDENTIAL 


Suggested Statement 


In signing the Military Procurement Authorization 
Bill, a measure essential to the national security, 
there is one feature which calls for special mention. 
I refer to the section which amends the Stockpiling 
Act to permit the importation of chrome ore from 
Rhodesia, despite our commitment to UN Security 
Council resolutions imposing economic sanctions on 
Rhodesia. 

Because of the concerns that have been shown 
over this section, including its implications for our 
international legal obligations, I want to stress 
that it does not and will not affect any other aspect 
of our policy toward Rhodesia. We will continue to 
support efforts for a satisfactory negotiated settle- 
ment of the Rhodesian issue and pending such settle- 
ment our support of sanctions, other than on chrome 


imports, will remain fully in effect. 
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MEMORANDUM FOR Y, A, KISSINGER 


FROM: Marsha right Wl 
4 


SUBJECT: The Unending Saga of the Byrd Bill 


There has been a late and unexpected development in connection with the 
Byrd Bill( which would permit U.S. importation of chrome from Rhodesia.) 
The House has a rule of germaneness, which the amendment, as passed 

by the Senate, did not meet. The House Conferees therefore rewrote the 
Byrd Amendment, tying it more closely to control of the strategic stock- 
pile, in the hopes of getting around the germaneness rule. The Rules 
Committee, however, has now decided that even as rewritten the amend- 
ment is not germane, and must, therefore, be separately voted on in the 
House. The vote is expected today. 


Initially, David Abshire took the position that the intricacies of the foreign 
aid fight precluded an Administration effort to influence the vote. Con- 
gressman Fraser, however, has now approached State with a strong plea 
for at least some assistance, which he believes he can use to deliver 
liberal votes on behalf of the foreign aid continuing resolution. As a result, 
Abshire is seeing Gerald Ford, and David Newsom is calling three or four 
Republican Congressmen particularly well known to him. 


The effort is obviously not overwhelming, and it is State's expectation that 


the House will pass the Byrd Amendment. As it developed, however, some 
manifestation of State Department opposition seemed unavoidable. 
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MEMORANDUM FOR HENRY\A. KISSINGER 


FROM: Marshall Wright JNJ 


SUBJECT: Byrd Amendment and the Rhodesian Sanctions 


Senator Byrd has introduced an amendment to the Military proeeee# 7 ae > 


Authorization Act which, if passed, would exempt chrome from the KE 
embargo on Rhodesia. This is the wrong time for this bill. I have high 

hopes that we will be able to get out from under the Rhodesian sanctions SOE 
in the next year, either through the success or the failure of the British 
attempts to negotiate a settlement with the lan Smith regime. But 

unilateral action by us to weaken the sanctions at this time is going to 

be too costly for any benefits achieved. First, it will undercut the British a 
negotiations. Second, it will bring down on the head of the Administration 7 
harsh criticism from the American Black community, the liberals, and 

the wide range of African and Asian countries which feel strongly about 

the Rhodesia sanctions. Finally, we will be accused of violating inter- 

national law by refusing to adhere to mandatory UN sanctions. 


Frankly, I do not care so much if the bill passes, so long as the Adminis- 
tration has made a clear record of being in opposition to it. At the present 
time, that is not the case. State is trying hard, but the conventional wisdom 
on the Hill and elsewhere is that the White House does not care one way or 
the other. 


Secretary Rogers has written to the President on this issue, but has not 
made any specific recommendations. Attached is a memo to the President 
covering Rogers' memo, spelling out the stakes involved and asking the 
President to authorize Clark MacGregor to make known the Administration's 
opposition to the Byrd Amendment. The bill will probably come up fora 
vote this week and action is therefore urgent. : 


RECOMMENDATION: That you initial the memo to the President at 
Tab I, 


Concurrence: John soca al 


HAK has seen 
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THE WHITE HOUSE 


WASHINGTON 


SECRET ACTION 


MEMORANDUM FOR: THE PRESIDENT 
FROM: HENRY A. KISSINGER 


SUBJECT: Byrd Amendment Threatens U.S. Adherence 
to UN Sanctions on Rhodesia 


Secretary Rogers has written you a memo (Tab A) on the Byrd Amendment, 
and its possible impact on the Rhodesian sanctions program and the British 
attempts to negotiate a Rhodesian settlement. Although the Secretary's 
memo does not request any specific White House action, it is my under- 
standing that the State Department efforts to defeat the Byrd Amendment 
have met with little success, and that State very much hopes for and needs 
White House intervention with key Senators. The Senate will probably vote 
on the Amendment this week. 


Senator Byrd is, of course, a long time foe of the Rhodesia sanctions. His 
bill -- which is a rider on the Military Procurement Authorization Bill -- 
would "amend the United Nations Participation Act of 1945 to prevent the 
imposition thereunder of any prohibition" on imports of metal ores "from 
any free-world country" so long as such imports are allowed ''from any 
communist country''". The purpose of the amendment is to exempt chrome 
ore from the embargo on imports from Rhodesia. 


lam, frankly, not enamored of the Rhodesia sanctions program. The 
sanctions have not been very effective, and are unevenly implemented. 

I would be glad if we were able to get out from under them. However, I 
believe it is important that we do so at the right time and under the right 
circumstances. Otherwise, the political costs, both domestically and in 
foreign policy terms, may be excessive. The Rhodesia sanctions are an 
important symbol to the black and liberal communities in the United States, 
to the Black African countries, and to many Asian countries. They are also 
important to supporters of the UN in general, as they are a mandatory 
sanction under the UN Charter, thus binding on all UN members. I believe 
that the Administration would be subjected to sharp criticism if it appeared 
to be taking the lead in violating the sanctions. 
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Moreover, the British are now engaged in a serious and prolonged nego- 
tiation with the Rhodesians to reach a settlement which would permit 
normalization of British-Rhodesian relations and an end to the sanctions 
program. Even if those negotiations do not succeed, itis quite possible 
that the British will withdraw from the sanctions program, thus creating 

a situation in which we can follow a month or so later without taking much 
flack on this issue. A weakening of the sanctions at this time would under- 
cut the British effort to reach a negotiated settlement, and bring down upon 
us the obloquy which I suspect we will otherwise be able to avoid. 


Finally, if the Congress passes this bill -- which I understand is a distinct 
possibility -- 1 think it is to the advantage of the Administration to let the 
Congress take the rap for the action. At present, the conventional wisdom 


is that the White House does not care one way or the other about the Byrd 
Amendment, although the State Department is opposed to it. I think it would 
be prudent to have Clark MacGregor indicate to Senator Scott and other key 
Senators the Administration's opposition to the Byrd Amendment. If, then, 
the Amendment is defeated, so much the better. If, nonetheless, the bill 
passes, the Administration's posture is immeasurably better with the inter- 
national community and with the interested domestic groups. 


Chrome is, of course, a strategic material and we do need adequate supplies. 
The supporters of the Byrd Bill make much of our current importations from 
Russia and the possibility of a shortage. However, as you instructed in your 
earlier NSDM confirming our adherence to the sanctions, we keep the chrome 
supply situation under continuous review. Supplies are now adequate, and we 
are in fact continuing to sell part of our excessive strategic stockpile of 
chrome ore. There is, in short, no validity, at this time, to the argument 
that our strategic needs for chrome require that we break the Rhodesian 
embargo. 


RECOMMENDATION: 
That you authorize a low-key expression of White House opposition to the 


Byrd Amendment. 


\ 


Approve Disapprove 
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THE SECRETARY OF STATE S/S-7113357 
WASHINGTON 


September 13, 1971 


SECRET 
MEMORANDUM FOR THE PRESIDENT 


Subject: Rhodesian Sanctions: Key Element 
in the Search for a Solution 


As you know, there is dissatisfaction in some 
quarters in Congress and the Executive Branch over 
the Administration's Rhodesian policy. Much of this 
centers on our support for the mandatory U.N. economic 
sanctions against Rhodesia. Senator Harry Byrd (Vir- 
ginia) has attached a rider to the Military Procure- 
ment Authorization Bill which would exempt chrome ore 
from our implementation of Rhodesian sanctions. This 
bill will reach the Senate floor as soon as Congress 
reconvenes. 


I believe that adherence to the U.N. sanctions 
continues to be sound and in our national interest. 
It meets the basic considerations of maintaining our 
credibility in Africa, observing our international 
obligations, and upholding the authority of the United 
Nations. 


In addition, the British have just re-emphasized 
to us that our holding the line on sanctions is par- 
ticularly important now because of its significance 
for current U.K. efforts to reach a political settle- 
ment with the Rhodesian regime. Sanctions represent 
the principal pressure on Rhodesia to come to an agree- 
ment, and the U.S. position is central in implementation 
of that program. Your reaffirmation of economic sanc-~ 
tions, though based on broader considerations, was thus 
particularly important for the U.K. 
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We have considered the bases for dissatisfaction 
with the Administration's policy on Rhodesia and do 
not find them persuasive. Chrome ore has been a par- 
ticular cause for discontent, as it is not presently 
imported from Rhodesia because of sanctions; our cur- 
rent metallurgical chrome ore imports come from the 
Soviet Union, Turkey, and South Africa. Prices are 
up, but over-all U.S. imports and consumption were 
virtually in balance in 1970, and the supply problem 
is manageable for the short to medium run. 


At your direction, we have kept the chrome situ- 
ation under constant review. It is our firm judgment 
that at the present time neither economic nor national 
security considerations make access to Rhodesian chrome 
ore essential. 


The benefits of our sanctions policy therefore 
continue clearly to outweigh its drawbacks. We shall 
of course continue to keep the situation under review, 
and Assistant Secretary Newsom plans to discuss the 
problem with Senator Byrd as soon as the Senator returns 
to Washington. At that time, Mr. Newsom will explain 
the difficulties the Senator's rider would create for 
the British negotiations and urge that he withdraw it. 


Should the British effort to achieve a settlement 
prove unsuccessful, or the discussions unduly protracted, 
we shall consider steps we might take -- without the 
U.K. if necessary -- to secure more uniform international 
compliance with the sanctions program, thus alleviating 
any unfair disadvantage to U.S. firms. 


LZ 


William P. Rogers 
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Washington, D.C. 20520 
August 25, 1971 
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MEMORANDUM FOR MR. HENRY A. KISSINGER 
THE WHITE HOUSE 


Subject: Rhodesian Embargo: Foote Mineral 
Company Application 


The facts and considerations presented in 
Secretary Connally's memorandum to the President 
regarding the Foote Mineral application to import 
17,569 tons of Rhodesian chrome ore were examined 
in some detail in the Department's June 9 memo- 
randum to Treasury (copy attached). On the basis 
of those facts and considerations, we continue to 
believe that Foote does not qualify for a "hard- 
ship exception" license to import the chrome ore 
in question. 


We do not concur in Secretary Connally's 
conclusion that approval of the application would 
be consistent with NSDM 75. Our participation in 
the sanctions program was defined and publicized 
in Executive Order 11322 and White House and 
Treasury press releases of January 5 and March 1, 
1967. While we seek to alleviate hardship to U.S. 
firms where consistent with the UN sanctions 
program in accordance with NSDM 75, we believe 
that this should be done only where the facts come 
within the criteria specified in the above press 
releases, namely in the case of "transactions 
commenced" prior to the date of the Executive 
Order (White House press release of January 5, 
1967), and more particularly where "payment had 
been made" for such transactions prior to the date 
of the Order (Treasury press release of January 7, 
1967). 
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As Secretary Connally points out in his memo- 
randum, the Carbide case was based on a purchase 
of a specific quantity of ore prior to the date of 
the Executive Order, and not on the mere prior 
remission of funds to permit the subsidiary to 
carry on its mining operations or conserve its 
assets. In the Foote case, on the other hand, the 
company had remitted operating funds to its affil- 
iate with the expectation of an eventual unspeci- 
fied output. In our view, the present case indeed 
amounts to recovery of capital investment, not a 
purchase. Failure to recognize and give effect 
to this distinction would distort the meanings 
of "payment" and "transactions," and give rise 
to the expectation that the U. S. will permit 
importation from Rhodesia of any ore or other 
goods resulting from investment and like remission 
of funds prior to January 5, 1967. Approval would 
be contrary to the mandatory provisions of Security 
Council Resolution 232 and to the Executive Order, 
and clearly not consistent with the intention 
of the White House or Treasury press releases. 
We are further concerned that approval of Foote's 
claim could be used by other American companies, 
such as tobacco and metallurgical firms, to 
justify similar recoveries of investment, since 
they could presumably establish that they had 
sent funds to Rhodesia prior to sanctions resulting 
in the production of goods after sanctions. 


For the above reasons, we continue to believe 
that Foote does not qualify for a "hardship 
exception." Moreover, the general policy considera- 
tions discussed in our earlier memorandum remain 
as valid as before. These are: the binding charac- 
ter of our commitments under the UN Charter, the 
importance of maintaining our credibility in 
Africa and elsewhere, the relevance of a strong 
U.S. sanctions effort in obtaining compliance by 
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others, and the key role played by sanctions in 

the search for a negotiated settlement. The recently 
accelerated pace of the UK~Rhodesian talks and the 
possibility of a settlement makes any visible 
departure from current policy now even less desirable. 


We believe the approval of the application 
would constitute a serious and visible departure 
from established policy and could call into 
question U.S. adherence to its UN commitments on 
Rhodesia, generally weaken our international 
credibility, cause us serious problems elsewhere 
in Africa, and undermine our efforts to obtain 
compliance by others with sanctions. Moreover, 
the pressure exerted by sanctions in favor of a 
negotiated settlement is of particular importance 
now that the UK-Rhodesian exploratory talks appear 
to hold out some hope of a settlement. 
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Nobert S. Smith 
Deputy Assistant Secretary for ~ 
African Affairs 


Foote Mineral Company 
Rhedesian Chrome Ore 
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"(c} shipment in vessels or aircraft of their . 

registration of any of these commodities origqina- 

ting in Southern Rhodesia and exported therefrom 

after the date of this resolution...." {Emphasis 

supplied.) PENS - ; a a AL 

Executive Order 11322 of January.5, 1967, implemented 
this Saocrreage in the U. S. "effective immediately not “- 
withstanding <« Y contracts entered into or licenses 
granted" Soeore the date of the Order. ‘The Order prohibits 


the activities proscribed by the Resolution, including 


transactions. involving goods exported from Rhodesia aiter ~ 


The W ite House press Geieusee announcing the issuance 
of the Executive Order referred to ig ne tens which would 
be issued by the Departments (State onznerce, and are 
Treasury) charged with carrying out “the Order. The release 

urther stated that “provision would be made in the _ 
regnlations to deal with cases of undue hardship arising 


fron cransactions commenced before the Gate of the Order." 
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the time factor, i.e, the difficulty of considering a 
general capital expenditure two years prior to production 
of gocds as “payment" for the goods produced two years 
later. A further complication arises from the fact that 
historically not all of the ore mined in Rhodesia’was used 
by. Foote; some ore wag areoceote to other consumers. : 
It is true that Foote's "Rhode sian “division, unlike 
“Carbide's: subsidiary, is solely engaged in the pro@uction’ 
of ‘chrome o ore. and that any funds transferred to it can 
thus be said to have been necessarily related to ‘he 
production of chrome ore. It also dppears that the 
company has made a serious and sincere effort to relate 
pre-embargo transfers of funds to vroduction as scen -by’ 
the fact that the tonnage applied for now has been .« 
reduced from 57,000 tons to 17,000 plus. Nevertheless, on 
_ the facts presented we can only come to the conclusion 
suggested in your memorandum that what is involved is, in 
essonce, a recovery of inve eee rather their a : 
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“goods a ter the sar S. There would not appear to be 
any, way of Lin .¢ such an extension of the "undue 
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well-fou unde ‘a charg ges of discrimination by -these ache = firms. 
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The British Covernment is presently attempting: to 
determine whether compromise settlement with Rhodesia 
might be possible. —Such a settlement could lead to the 
end of sanctions. If, however, we were to take an 
action. now which could"be construed in Rhodesia as a. : 
weakening of our resolve to.continued strict enforcement-~ 
despite our announced intenticns to adhere toe the program 
_v-the Rhodesian authorities would he less inclined to 
reach a comeronmise with the UX. lMoreoyor, we have 
indicated to the Britich our concern regarding the con- 
ditions for ending sanctions and we would not wish any 
action on our part to indicate a lessening of concern, 
resulting in a weakening of the British positi 
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Moreover, should cur actions be interpreted by other 
major trading nations as signaling the beqinning of an 
end to sanctions, they would be even less willing to 
enforce their embaryous. This vou Give rise to 
accusations in the UN and in Africa of U.S. weakening. of 
the pxogram and much of the criti = & the 
‘UK, dapan, Cermany and others would be xe 1 at the 
UU. $8. ~The sevist Union, the People's Repyu China; 
sand other comaunist states would likely re: 
provagants provits in black Africa and elsewherx 
the u. S., either S102 ox in concert with other ie 
po WOrs, seen to have brought about the collap 
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to our obligations t« We are also directed and 
- naturally Sek fe apt ce i reship | to American firms 
within these strictures. In. eset lets ent applicatio on, 

_ however, we must conclude that under present: guidelines 
the facts do net come within the "undue ha ardship* | 
‘provision for an exception to. the proscriptions of the 

7 Pertinent’ Ul Resolution and Executive Order. 
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MEMORANDUM 


NATIONAL SECURITY COUNCIL 
CONFIDEN TIAL (31097) 


August 6, 1971 


FOR: Jeanne Davis 


FROM: Melvin Levine <772— 


SUBJECT: Rhodesian Embargo - Foote Mineral Company 
License Application 


I'd appreciate your initialling the attached memo requesting State's 
views on the Treasury memorandum. Deane Hinton in Pete Peterson's 
office concurs with our doing this, as does Treasury. 


Attachment 


Memo to Ted Eliot 


TINT 2 NNT 


MEMORANDUM 


THE WHITE HOUSE 


WASHINGTON 


August 2, 1971 


MEMORANDUM FOR 


HENRY KISSINGER 
PETER PETERSON 


FROM. JON M. HUNTSMAN 
SUBJECT: Re: Attached memorandum for the 
' President (7/31/71) from Secretary 
Connally re. Rhodesian Embargo-- 
Foote Mineral Company License 
Application 


It would appear that you should properly coordinate the attached 
memorandum between your two offices. I have the original 
copy of this memorandum which I will pass onto that office 
doing the final cover memo to the President. 


Would you jointly work on this and let me know where it stands. 
Thank you, 


THE SECRETARY OF THE TREASURY 
WASHINGTON 


CONFIDENTIAL JUL 31 1971 


MEMORANDUM FOR THE PRESIDENT 


Subject: Rhodesian Embargo -- Foote Mineral Company 
License Application 


Foote Mineral Company is presently requesting a 
Treasury license to import 17,569 tons of chrome from 
Rhodesia. The Department of State has recommended denial 
of the application. I believe, however, that approval of 
the application would be consistent with NSDM 75, which 
directed full adherence to the embargo but also directed 
the alleviation of hardship to U.S. firms arising from pre- 
embargo transactions, and that decision should be inter- 
preted as authorizing Treasury to approve this new Foote 
application. 


NSDM 75 instructed Treasury to approve the request from 
Union Carbide Corporation to import 150,000 tons of chrome 
from Rhodesia but to deny a request from Foote to import 
597,000 tons. The principal distinction between the two cases 
was that Union Carbide had bought and paid for 150,000 tons 
prior to the embargo, whereas in the Foote case, as then pre- 
sented, funds had been sent to Rhodesia post- embargo for the 
purpose of mine maintenance on the express understanding that 
the ore so peceuced would be stockpiled at the mine and not 
ra ittances -on=that basis were:-legal wader-—the-----..—— | 
_limited Gubas o then in effect.) 


Foote has since filed a new application for a license 

to import only 17,569 tons, that being the portion of the 
57,000 tons stockpiled at their mine which was produced with 
funds sent to Rhodesia pre-embargo. The principal difference 
between this new Foote case and the Union Carbide case is 
that, although both firms were buying captive ore, Union 
Carbide! s bookkeeping treated the transaction as a purchase 
and sale of a specific quantity of ore. Foote, on the other 


? 
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hand, simply remitted operating funds to its affiliate 

and took all the output so produced. The Foote case is, 
therefore, somewhat closer to a recovery of capital in- 
vestment than is true of Union Carbide. In both cases, 
however, money was sent by U. S. firms into Rhodesia prior 

to the embargo with the expectation of receiving ore from 
Rhodesia and in both cases approval of the request to im- 

port the ore will result in no economic benefit to 

Rhodesia. The existing policy on Rhodesia chrome ore importa- 
tions costs the U.S. dearly in world trade competition. Since 
the introduction of the embargo the price of Soviet Union ore 
has skyrocketed from $25.00 a ton to $72.00 a ton which, of 
course, is reflected in our world market prices of such 
commodities as steel. 
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NATIONAL SECURITY COUNCIL 
WASHINGTON, D.C, 20506 


(31097) 
Confidential August 6, 1971 


MEMORANDUM FOR 


Mr. Theodore L. Eliot, Jr. 
Executive Secretary 
Department of State 


SUBJECT: Rhodesian Embargo - Foote Mineral 
Company License Application 


Secretary of the Treasury Connally has sent to the Pres- 
ident a Memorandum recommending approval of a request 
by Foote Mineral Company for a Treasury license to im- 
port 17,569 tons of chrome from Rhodesia. A copy of 
this Mernorandum is attached. We would appreciate the 
Department of State's views. 


Feanne W. Davis 
NSC Staff Secretary 
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NIXON PRESIDENTIAL MATERIALS PROJECT 
DOCUMENT CONTROL RECORD 


ITEM REMOVED FROM THIS FILE FOLDER 


A RESTRICTED DOCUMENT OR CASE FILE HAS BEEN REMOVED FROM 
THIS FILE FOLDER. FOR A DESCRIPTION OF THE ITEM REMOVED 
AND THE REASON FOR ITS REMOVAL, CONSULT DOCUMENT ENTRY 
NUMBER 3] ON EITHER THE DOCUMENT WITHDRAWAL RECORD 


(GSA FORM 7279 OR NA FORM 1421) OR NARA WITHDRAWAL SHEET 


(GSA FORM 7122) LOCATED IN THE FRONT OF THIS FILE FOLDER. 


vt PEs anne opts anes ees DATE TS oP EN LEAST in 8 ee 5 ONT Sg OO I ty SAAD OP Ss 


NATIONAL ARCHIVES AND RECORDS ADMINISTRATION NLN Form 101 (revised 6-85 


, a ol ok Ce lee 


“Po eeen, © 
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(GSA FORM 7279 OR NA FORM 1421) OR NARA WITHDRAWAL SHEET 


(GSA FORM 7122) LOCATED IN THE FRONT OF THIS FILE FOLDER. 
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INFG OCT#A1 TSO8AB /O31 Ww 
rr | 032448 
R ASLI2Z1I6Z JUN 74 
PM AMEMBASSY BLANTYRE 
TO SECSTATE WASHDC 7102 * 
INFO AMEMBASSY LONDON S. 


coNPF IDEN TIAL BLANTYRE 725 
EXnIs 


FEF, O, 146523 GDS 
TARS! RHe PINT 
SURJ®§ RHODESIA! PROFESSOR HUTCHINSON 


REFs STATE 115514 


4, PROF, HUTCHINSON TELEPHONED EMBASSY JUNE 5, NO SUBSTANTIVE 
CONVERSATION BUT HE SAID HE PLANS DEPART SALISBURY JUNE 1j 
(CNNT VIA BLANTYRE) FOR NALRUBL WHERE HE HOPES SEE FONMIN 
MUNGAL, IN RESPONSE TO HIS REQUEST AND PURSUANT GUIDANCE 
REFTEL, WE INFORMED HUTCHINSON WE ARE NOT PREPARED ASSIST 

HIM IN FACILITATING CONTACTS NAIROBI OR ELSEWHERE, HE ALSO 
*NNICATED HE WOULD TRANSIT LONDON JUNE 143/14 AND MIGHT CALL 
ON US OR UK OFFICIALS TRERE, 


9, HUTCHINSON SAID DEPT TS "NEXT" SENDING HIM TO VIETNAM AND 
POSSIBLY INDIA UNDER CU AUSPICES, HE ASKED THAT MRS, MORETTI, 
CU/EA, BE INFORMED HE WILL ARRIVE WASHINGTON JUNE 15 TO 

AWATT FURTHER ORDERS (S81C), 

FARBER 
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46 
ACTION SSa3Q 


INFO OCTwA1 ISO~A@W /@34 Ww 
Sk 2) 130827 
R 2914302 JAN 74 
FM AMEMBASSY BLANTYRE 
TO SECSTATE WASHNC 6796 
INFO AMCONSUL CAPE TOWN 
AMEMBASSY PAR ES SALAAM 
AMEMBASSY LONDON 
AMEMBASSY LUSAKA 
AMEMBASSY PRETORIA 


CONF YJ MOEN TIAL BLANTYRE 130 
EXOTS 
CAPE TOWN FOR EMBASSY 


FE. 0, 11652: GOS 
TAG$!1 PFOR, PINS, RH, MI 
SUBJ! BISHOP MUZOREWA COMMENTS ON STTUATTION IN RHODESIA 


REF! BLANTYRE 129 


1, SUMMARY! BISHOP MUZOREWA TOLD AMBASSADOR THAT IN THEIR 
MEETINGS SMITH REPEATEDLY DECLARES HIS DESIRE FOR SETTLEMENT 
BUT HAS NOT MOVED ON THE TWO KEY ISSUESesAFRICAN PARTICIPATION 
IN GOVERNMENT AND ENLARGEMENT OF FRANCHISE, ANC I8 SEEKING 
COMPROMISE AND TO THIS END AGREED TO TALKS ON BASIS 1971 
AGREEMENT, DESIRE FOR SETTLEMENT IS GROWING: AMONG WHITE 


merchants seed meats <iintienatsl i wk tr 7 se 


ELECTORATE AND SMITH MAY MODIFY HIS STAND IF HE SENSES CHANGE 
IN VIEWS OF VOTERS, ONE POSSIBILITY IS AGREEMENT BETWEEN ANC 
AND RHODESIA PARTY, BISHOP NOT ENCOURAGED BY SITUATION BUT 
INTENDS PERSEVERE IN SEARCH FOR SETTLEMENT, END SUMMARY, 


@, UNDER CIRCUMSTANCES REPORTED REFTEL, I MET WITH BISHOP 
MUZOREWA JANUARY 28 FOR ABOUT ONE HOUR FOR CUP OF TEA IN HOTEL 
LOBBY, INITIALLY WE WERE IN COMPANY OF AFRICAN BISHOPS AND 
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OFFICERS FROM UNTTED METHODIST CHURCH OF AFRICA ASSEMBLED IN 
BLANTYRE FOR CHURCH CONFERENCE, SUBSEQUENTLY WE WITHDREW FOR 
PRIVATE CHAT, BISHOP SEEMED READY TO TALK WITH US REP, AND 
REPEATEDLY THANKED EMBASSY AND USG FOR ASSTSTANCE GIVEN RHODESIAN 
STUDENTS SEEKING ADMISSION TO US, IN RESPONSE TO GENERAL: COMMENT 
ON MY PART THAT WE WOULD BE INTERESTED IN HIS VIEWS ON 

SITUATION IN RHODESIA, HE HAD FOLLOWING TO SAY, 


3e HMG HAS MADE KNOWN TO BOTH ANC AND SMITH THAT IF THEY COULD 
REACY SETTWEMENT TT WOULD BE ACCEPTABLE TO HMG, HMG HAS 

BROUGHT UpDT ISSUE TO UN AND NEEDS SUCH AGREEMENT. TO FACILITATE 
RESUMPTION OF RELATIONS WITH RHODESIA WHICH IT EAGERLY DESIRES, 


4, AS WE KNEW ANE AND SMITH REGIME ARE NOW IN CONTACT, IT 
TOOK LONG TIME TO BRING SMITH To THIS POINT SO PRESENT 
DISCUSSIONS CAN BE DESCRIBED AS ADVANCE, 


8, IN THEIR MEETINGS SMITH IS EMPHATIC IN REPEATING OVER AND 
OVER HIS OWN DESIRE FOR SETTLEMENT? IT IS NEEDED BY COUNTRY) 
TT {8 IN BEST INTERESTS OF COUNTRY, HOWEVER, ON SPECIFICS 
SMITH TS ONLY WILLING TO TALK ABOUT FRINGE THINGS, WAYS TO 
DRESS UP 1971 AGREEMENT, 


6, THE TWO ESSENTIAL ISSUES TO BISHOP ARE! 


A, MEANINGFUL REPRESENTATION BY AFRICANS IN PARLIAMENT AND 
IN DIRECTION OF GOVERNMENT? 


Be MODTFICATION OF FRANCHISE TO INCLUDE QUALIFIED AFRICANS, 

IT TS RIDICULOUS TO EXCLUDE EDUCATED AFRICANS SUCH AS TEACHERS, 
NURSES POLICEMEN, ETC., JUST BECAUSE THEY DO NOT EARN 

SPECIFIED MINIMUM INCOME, THESE PEOPLE CERTAINLY KNOW WHAT 

1S GOOD FOR COUNTRY, ON TWO KEY ISSUES SMITH. "HAS MOVED NOT 
ONE TOTA," HE HAS MADE NO PROPOSALS, 


7, ANC HAS SOUGHT COMPROMISE, INSTEAD OF SAYING 1974 
SETTLEMENT TS COMPLETELY OUT, ANC SAYS LETS TALK ABOUT IT, 
DISCUSSIONS CAN BE ON BASIS OF SMITH*ALEC DOUGLAS@HOME 
AGREEMENT, AFRICANS ARE NOT DEMANDING CONTROL NOW OVER 


GOVERNMENT, 
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8, IF BOTH PARTIES COMPROMISE, MOVE TO MIDDLE GROUND, AGREEMENT 
WOULD BE POSSIBLE, HOWEVER, BISHOPNLL "NOT ENCOURAGED": 


FE OVER PROSPECTS, 


9, SMITH APPARENTLY THINKS THAT BY STANDING FIRM ANC CAN BE 
BROUGHT TO ACCEPT 1971 AGREEMENT WITH ONLY FRINGE MODIFICATIONS 
AND WITHOUT CHANGES ON TWO BASIC ISSUES, WITH SUCH AN 

AGREEMENT HMG AND OTHER COUNTRIES WOULD RECOGNIZE RHODESTA 

AND SMITH WOULD HAVE HIS UDZ, ANC WILL NOT AGREE, 


1@, TO SMITH THE ELECTORATE IS "NEXT TO GOD," HE DOES ‘HAVE 
PROBLEM WITH RIGHT#WINGERS, HOWEVER, INCREASING NUMBER OF 
WHITES WANT SETTLEMENT, BUSINESSMEN HURT BY SANCTIONS, FARMERS 
WORRTED ABOUT SECURITY, SMITH ALSO WANTS ONE. BUT $0 FAR ONLY 
ON HIS TERMS, 


44. IF SMITH COMES TO BELTEVE OPINION OF ELECTORATE IS 

CHANGING HE MAY MODIFY HIS STAND, THERE ARE SIGNS WHITES ARE 

TURNING AGAINST RMODESTA FRONT, FOR EXAMPLE, LETTERS TO 

NEWSPAPERS, ANC IS WATCHING FOR RESULTS OF TWO BIwELECTIONS 

Shona 14 DAYS WHERE RHODESIA PARTY 18. CHALLENGING RHODESIA 
NT. 


12, RHODESTA PARTY IS ATTRACTING MORE AND MORE WHITES DESPITE 
SETBACK OCCASIONED BY WALKWOUTS, IT TS COMING TO REPRESENT 
ESTABLISHMENT AND INTELLECTUALS AND HAS MANY YOUNG PEOPLE, 
MANY WHITES WERE ASTONISHED BY RHODESIA PARTY AND ANC WERE 
ABLE TO AGREE ON SET OF 12 PRINCIPLES, THEY HAVE NOT DISCUSSED 
THE TWO KRY TISSUES, SHOULD ANC AND RHODESIA PARTY SUCCEED 

IN REACHING AGREEMENT ON SETTLEMENT, ELECTORATE (WHITE) 

WOULD BE OVERJOYED ANO RHODESIA PARTY IN THESE CIRCUMSTANCES. 
COULD EASILY DEFEAT RHODESIA FRONT, (COMMENTS BISHOP'S EYES 
LIT UP OVER THIS POSSIBILITY IN WHICH HE. APPEARS TO SEE 

SOME: HOPE) 
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13, AFRICANS ARE DETERMINED TO STAFD FAST, THEY ARE: SUFFERING 
FROM LOSS OF JOBS BECAUSE OF SANCTIONS, HOWEVER, STREAMS OF 
AFRICANS COME TO HIM SAYING THIS TS OUR CONTRIBUTION TO 
STRUGGLE, IF ECONOMIC PRESSURES ARE NEFDEQ, LET THEM CONTINUE, 
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14, THERE ARE INCREASING AFRICAN PRESSURES FROM OUTSIDE BY 
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‘THOSE WHO BELIEVE IN SOLUTION By VIOLENCE, SOME OF THIS FEELING 
TS -APPEARING INSIDE RHODESTA CONTRARY TO ANC BELTEF TN 
NON@YTOLENCE, WHO WOULD HAVE BELTEVED GUERRILLAS COULD HAVE 
BEEN TALKING TO PEOPLE INSIVE RHODESTA AND LAYING ‘GROUNDWORK 
POR SIX MONTHS BEFORE AUTHORITIES FOUND OUT? GUERRILLAS HAVE: 
HIDDEN ARMS ALL OVER THE PLACE, SITUATION ON FRONTIERS IS BAD 
WITH BOTH BLACKS AND WHITES BETNG KILLED, 


16, BISHOP CHIDED US OVER IMPORTS OF CHROME SAYING YOU WOULD 
NOT KNOW HOW MUCH ENCOURAGEMENT THIS GAVE REGIME. ‘HE CONCURRED 
THAT APART FROM BYRD AMENDMENT US HAD ENFORCED SANCTIONS WELL. 
IT POINTED TO EFFORTS OF PRESIDENT NIXON AND ADMINTSTRATION. 

TO SECURE REPEAL BYRD AMENDMENT AND RESULTING FAVDRABLE ACTION 
IN SENATE, BISHOP AGREED THIS WAS HAPPY EVENT AND HME HOPED 
HOUSE WOULD TAKE SIMELAR ACTION, 


16, COMMENT: BISHOP SPOKE CALMLY AND SHOWED NO ANIMOSITY 
TOWARDS SMITH OR WHITES, DESPITE LACK OF. ENCOURAGEMENT OMER 
PRESENT SITUATION HE GAVE IMPRESSION OF MAN DETERMINED TO 
PERSEVERE ON PRESENT COURSE AND TO INSIST ON CHANGE BY SMITH 

ON TWO KEY ISSUES AS CONDITION. FOR SETTLEMENT, BEYOND THIS 
GENERAL PURPOSE HE SEEMED UNCERTAIN OVER EXACTLY HOW TO ‘PROCEED 
AND AVOIDED SPECIFICS ON WHAT HE WOULD REGARD AS ACCEPTABLE 
COMPROMISE SETTLEMENT. IN CONCLUSION, BISHOP MENTIONED "WE 
at IN TOUCH" THROUGH CANNELS WHICH NOW EXIST, 
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December 19, 1973 


FOR: BUD McFARLANE 
FROM: HAL HORAN 


SUBJECT: Rhodesian Chrome: Repeal of the Byrd Amendment 


As you know, the Senate repealed the Byrd Amendment December 18 
by a vote of 54-37 after a cloture vote of 63-26. The measure will 
now go to the House where action is expected around mid February. 
The House sponsors of repeal feel they have about 180 votes and that 
they need 40 more. They will be hoping for the same kind of support 
from the Administration on the House side as they obtained on the 
Senate side. 


copy to: 


General Scowcroft 
Tripp Mosbacher 
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MEMORANDUM FOR: AL HAIG 


FROM: BRENT SCOWCROFT (D 


SUBJECT: Repeal of the Byrd Amendment 


The newspaper article about Rhodesian chrome with which Pat 
Buchanan took such violent exception is essentially correct. 


The facts whichhave led us to support repeal of the Byrd Amendment 
are the following: 


(1) Gale McGee is leading the fight for repeal of the bill 
and his support is vitally important for the success of our overall 
legislative program. 


(2) The British feel that our trade with Rhodesia under the 
Byrd Amendment undercuts their efforts to resolve the Rhodesian 
question. 


(3) The original rationale on which the Byrd Amendment was 
based (to decrease our reliance on Soviet chrome) has not been borne 
out by events. U.S. imports of Soviet chrome have increased since 
passage of the Amendment. 


(4) Our strategic needs for chrome have been more than 
satisfied and we are seeking authority to release large quantities 
of chrome ore from the stockpile. 


(5) The standard reasons -- the Byrd Amendment is inconsistent 
with our international obligations and it hurts us to some extent in 
the third world, especially Africa. 


One of the key new elements this year is our relations with McGee 
and with Byrd. Byrd has voted and worked against us on the 
end-the-war fights, Defense R&D cuts, foreign assistance and the 
Sonnenfeldt nomination. Over this past year he has beena distinct 
liability. McGee on the other hand has been helping us on every 
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single national security issue, taking the lead and floor managing. 
McGee has made it clear that if we do not help him on this issue, 

we can stop coming to him for assistance. In addition to the obvious 
merits of the case, our position therefore helps a strong supporter 
and hopefully gives a message to Byrd. 
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WASHINGTON 


September 11, 1973 
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Please note General Haig's request 
on the attached. 
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MEMORANDUM FOR AL HAIG 


FROM: PAT BUCHANAN 


Al, this is ludicrous; I can't believe the President 
supports this nonsensical policy. 
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4 September 1973 


- 
MEMORANDUM FOR: HENRY A. KISSINGER ob: 


FROM: ie LEHMAN (7 
HAROLD E. HORAN NS 


SUBJECT: Repeal of the Byrd Amendment 


The Byrd Amendment which permits us to import strategic materials 
from Rhodesia despite our support of UN sanctions against trade with 
Rhodesia will come up again this year for repeal. The supporters of 
the bill are looking for a clear signal that the Administration supports 
repeal. In the very near future the matter will come up in three 
contexts. Ambassador Scali and Assistant Secretary of State Newsom 
will be testifying September 6 before the Senate Foreign Relations 
Subcommittee on Africa. The question will doubtless arise during 
your confirmation hearings. In the lobbying effort that will take 
place later, Administration supporters will look for Administration 
support. 


We believe that an urgent decision must be made by the President 
concerning our posture this year. We further believe that as outlined 
in the draft memorandum to the President at Tab I, the legislative, 
economic, and foreign relations arguments for repeal outweigh the 
arguments against it. 


Consequently, we recommend that you forward to the President the 
memorandum at Tab I, requesting his approval of a low-key indication 
at both hearings, and by the White House press spokesman, that the 
Administration supports repeal of the Byrd Amendment. 


A secondary matter concerns the proposed testimony of Scali (Tab II) 
and Newsom (Tab III). Some improvement in the statements is required, 
particularly with regard to tone and balance, but the basic thrust 
supporting repeal of the amendment is appropriate. This posture is 
consistent with past positions taken before the Committee and with 
State's response to Senator Fulbright's recent request for Executive 
Branch comments on the repeal legislation that ''the Department of 

State fully supports enactment'! of the legislation. 
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We recommend that the White House role with regard to the Scali- 
Newsom statements be restricted to informal NSC comment. 


RECOMMENDATION 


That you forward to the President the memorandum at Tab I. 


Approve Disapprove 


That the Scali- Newsom draft statement receive only informal 
NSC comment. 


Approve Disapprove 
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THE WHITE HOUSE ACTION 4914 


WASHINGTON 
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MEMORANDUM FOR: THE PRESIDENT 


FROM: HENRY A. KISSINGER ee 


SUBJECT: 


As you know, the Byrd Amendment requires thef&J.S. to admit imports 
of strategic materials from Rhodesia, an actign inconsistent with UN 

ga. Thus the law is incon- 
sistent with our treaty obligations under te UN Charter. 


Legislation is pending in both Houses ff Congress that would repeal the 
Byrd Amendment. The question of fhe Administration's position with 
regard to repeal will come up on géptember 6 when Ambassador Scali 

and Assistant Secretary of StatefNewsom appear before the Senate Foreign 
Relations Committee Subcomnfittee on Africa, and during my confirmation 
hearings which begin Septen; 


The supporters of repealAn the Congress will be looking for a clear 
signal of support from fhe White House, which they consider necessary 
if they are to succeedf 


Such support was gught last year, but it was decided that State should 
continue to carrythe ball. The reaction of the White House press spokes- 
man to questior& on the subject was changed from one of 'no comment!’ 

to a carefullyfvorded statement that you approved, designed to keep the 


ale McGee is leading the fight for repeal of the bill in Congress 
and his support is vitally important to the success of our overall 
legislative program. He has said he will not let the White House 
equivocate this year. 


The British feel our trade with Rhodesia under the Byrd Amendment 
undercuts their efforts to resolve the Rhodesian question; 
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The original strategic rationale on which it yeas based (decreased 
reliance on Soviet chrome) has not been bofne out by events. Our 
imports of Soviet chrome are have actua fly increased since passage; 


Overall, our strategic needs for chrornfe have been more than 
satisfied and we have requested authgfity from the Congress to 
release from the stockpile large qua#htities of chrome ore and 
ferro chrome; f 


The Byrd Amendment is inconsig tent with U.S. international obligations; 


We are paying some price in Jie Third World, especially Africa, 
because of the Byrd Amendmént. 


There is some indicafion, although debatable, that the Byrd Amend- 
ment has put downw rd pressure on the price of chrome; 


Other countries cofttinue to violate the sanctions surreptitiously but 
the trend is towargi tightening administration of the sanctions. 


The key new elements fthis year are our relations with McGee and with 
Byrd. McGee helps ys on every national security issue taking the lead 
and floor managing. /There is no Republican who has aided us as much. 
Byrd by contrast hag voted and worked against us on the end-the-war 
fights, the Defensg R & D cuts, foreign assistance and Sonnenfeldt. For 
the past year he h@s been a distinct liability. Opposing him on this might 
give him a message. McGee has said that if we don't help him on this 
that we can stop goming to him for assistance. Moreover he has said he 
will publicly lay fhe blame on the White House. 


The economic afrguments for retaining the Byrd Amendment appear rela- 
tively slim wheh confronted with our legislative priorities and the price 
we are paying An our foreign relations, particularly with the British, and 
to a lesser exfent the Africans. 
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RECOMMENDATION 
That you authorize Administf¥ation spokesmen to take a position of 
support for repeal of the B¥rd amendment and to assist McGee in 


such an effort in the Senage. Bill Timmons concurs. 


Disapprove 
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May 18, 1972 


MEMORANDUM FOR: THE PRESIDENT 


FROM: HENRY A. KISSINGER IK 


SUBJECT: The Byrd Amendment 


On April 17, the Senate Foreign Relations Committee voted to repeal 
the Byrd Amendment which requires the U.S. to admit imports of 
strategic materials from Rhodesia. Since these imports violate UN 
mandatory sanctions, they place our Government in the position of 
breaking our treaty obligations under the UN Charter. In addition, 
they are causing us substantial damage in the African context. Floor 
action on repeal (a motion by Gale McGee) is expected this week. 


The Administration is now positioned to respond with ''no comment"! if 
asked our attitude toward repeal. 


This posture entails serious disadvantages. The initiative for the Byrd 
Amendment came from Congress and Congress bears the responsibility 
for the treaty violations. However, the Administration is now being set 
up to take the direct rap. Gale McGee has told David Abshire that if the 
Administration takes a posture of silence or no comment, McGee would 
drop the repeal effort and publicly announce that the White House refused 
to oppose the Byrd Amendment and in fact secretly favored it. In short, 
an effort would be made to turn the Byrd Amendment into ''the Nixon 
Amendment.'' This line would be seized on by influential elements of 
the press, which have already made similar charges. 


We can avoid Administration responsibility for the treaty violations by 
authorizing Ron Ziegler to take the following line: 


Q: Does the Administration favor the repeal of the Byrd Amendment 
which authorizes Rhodesian chrome imports notwithstanding 


United Nations sanctions. 


We believe it appropriate for the Senate to seek conformity between 
our domestic laws and international treaty obligations. 
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Q: Does this mean you back Senator McGee's efforts to secure 


repeal. 


I repeat that we believe it appropriate for the Senate to seek 
conformity between our domestic laws and international treaty 
treaty obligations. Precisely how the Senate achieves that 
conformity is a matter to be worked out by the Senate. 


(For use only if hard-pressed) 


Q: Do you agree that the Byrd Amendment violates our international 
treaty obligations? 


Congress enacted the Byrd Provision, and is now reviewing this 
legislation to seek conformity with U.S. international obligations. 


This would relieve us of responsibility for the Byrd Amendment and its 
treaty violations, put the monkey squarely on the Senate's back where 
it belongs, and help defuse criticism in Africa and the UN. 

The White House would not need to lobby for repeal. Without our active 
efforts, McGee's measure would fail, in the opinion of George Bush and 
our own legislative people. ‘hus, the Byrd Amendment would continue 
in force, and we would not antagonize Byrd or the chrome people. 


RECOMMENDATION: 


That you approve the foregoing guidance for Ron Ziegler. Clark 


Disapprove 
J LJ . « ( 
Stick with present position of no comment. 


Approve Disapprove 
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september 3, 1973 


Mr. Chairman, Members of the Committee: 

I would like to express my appreciation for the 
opportunity you have afforded me to speak to you about 
a matter that has been of great concern to me, 
practically since the day I was sworn in as the United 
States Representative to the United Nations. The 
decision of the United States to permit the importa- 
tion of chrome and certain other materials from 
Southern Rhodesia is a serious issue in our foreign 
relations. This is true not only as regards the 
United Nations. It affects Sur dealings with nearly 
all of Africa, and the many other nations who feel 
strongly about the situation in Southern Rhodesia, 
or, for that matter, about the rule of law in 


international affairs. 
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In November of 1971, when the United States 
Congress considered and passed Section 503 of the 
Military Procurement Act, the Department of State 
expressed its conviction that this step would 
seriously prejudice important United States foreign 
policy interests. Now, almost two years later, we 
have abundant evidence on which to evaluate this 
prediction. We also have considerable data on the 
results Section 503 has had in the economic and 
security areas which were of concern to its sponsors. 
I would suggest that the Congress is now in a good 

ee 
position to weigh the benefits and costs of Section 
503 and decide whether this legislation should be 
repealed or retained. 


First, I would like to discuss the positive 


side, the benefits the United States has received as 
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a result of Section 503. It won't surprise you 
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to learn that I believe these benefits to be 


limited, but it may surprise you to learn how 
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limited they really have been. 

The principal commodity of concern to the 
sponsors of Section 503 was chrome ore. The argument 
for the passage of this legislation was that the 
importation of Southern Rhodesian chrome ore would 
reduce our dependence on Soviet sources for this 


strategic material, and at the same time lower the 
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price of that commodity fo. Dnates States importers. 
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Events since January 1973 demonstrate that 
these arguments, valid as they may have seemed in 


the abstract, have not stood up. Far from being 
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a material in short supply, the United States 
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Government now feels sufficiently confident as to 
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the long-range availability of chrome ore to 


propose to the Congress the disposition of over 803% 


of our present stockpile. In this cegard tne defense 


related need for chrome constitutes only about 10% 


of the chrome ore processed in the United States 


each year. Further, adequate quantities to meet 
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all of the United States defense needs are available 
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from Turkey, Iran and South Africa. 
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Nor has access to Rhodesian chrome ore been 


feats 


a significant factor in the pricing of that commodity. 
“ 


A reduction in the price of Soviet chrome ore has 
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been cited by some defenders of Section 503 as a 
direct consequence of our imports of Rhodesian ore. 


In actuality, a drastic decrease in our total imports 
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of chrome ore probably had more to do with the 


price cut. In any case, shipments from Rhodesia 
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have only totalled 2,247 tons this year and in 

1972 constituted only 8.7% of our chrome ore imports. 
So much for the benefits of Section 503. Now 

with your permission I would like to discuss the 


costs the United States pays for keeping it on the 
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First, there have been direct economic 
costs. For, oddly enough, despite the very limited 
amount of material we import from Southern Rhodesia, 


i 
this trade has had an impact on certain sectors of 
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the American economy. Under Section 503, the United 
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States is importing from Rhodesia not only raw 


materials but also certain semi-finished products -- 
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ferro chrome, in particular, which are also pro- 
cessed in this country. Imports of this product 
into the United States are rising rapidly. A 
large portion of this increase is coming from 
Southern Rhodesia which accounted, for instance, 
of 60% of our imports of ferrochrome so far this 
year. I understand that several United States 
firms, Foote Mineral of Steubenville, Ohio, Airco 
Alloys of Charleston, South Carolina, and Ohio 
Ferro Alloys of Brilliant, Ohio, now find that they 
are suffering serious’ losses as a result of the 
importation of Rhodesian préducts. Foote Mineral 
is having to close its plant, an installation 
which now employs 307 workers. Ferro Alloys is 
being forced to cease the production of ferro chrome 


altogether, and Airco Alloys is concerned about the 
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effect imports of Rhodesian chrome will have on its 
business. 

American labor generally and the United Steel- 
workers of America in particular opposed the Byrd 
provision when originally introduced. Shipments 
of Rhodesian products under the provision have been 


picketed by the International Longshoremen's Associa- 


tion. Demonstrations and boycotts have accompanied 


the arrival of ships carrying Rhodesian products. 
I can speak to you from personal experience 
about the effect which Section 503 of the 1971 
< . s 
Military Procurement Act is having on our foreign 


relations. Unquestionably in the international 


arena we are paying a price far out of proportion 
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The United States importation of Rhodesian 
goods under Section 503 has become an extremely 
serious issue in our relations with African countries. 
Mr. Newsom will be able to provide the Committee 
with the benefit of his first hand obServations 
in this regard. I can state, however, that action 
has taken on a symbolic importance to the Africans 
far out of proportion to the miniscule amount of 
trade involved. We must recognize that the problem 
of the minority-dominated regimes of southern 
Africa is the number one foreign policy concern 
of the rest of that continent. 

The United States shares this concern, but 
we also believe that the world community has a 
limited capacity to affect the situation in southern 
Africa, and that it can best use its influence by 


promoting peaceful change. We have tried to persuade 


others to share this view 
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Unfortunately, however, the force of our arguments 


on this subject has been weakened considerably as 


a result of the passage of Section 503. Our ability to 
counsel moderation in the pursuit of change in 
Southern Africa has been severely hampered 

I am well aware that one of the principal reasons 
why Section 503 passed was concern on the part of many 
in both houses of the Congress over what was seen as 
blatant hypocrisy in the application of sanctions by the 
world community. Rhodesian trade appeared to be proceeding 


normally except with a small number of nations like 


ourselves who followed through with laws and regulations 


ie : ‘ 
to back up the UN resolution. Since passage of Section 
503 when criticized in the UN for our imports from 
Rhodesia, we have repeatedly pointed out the injustice 


of the exaggerated attention given to our trade while 
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the other 95% of Rhodesian trade was ignored. We have also 
called for practical steps to plug up the holes in the 
Sanctions program. 

Some of our argumentation seems to have actually 
convinced our fellow members of the need to tighten up 
the program. In response to a directive from the Security 
Council, the Council's Sanctions Committee on April 15, 
1973 produced an agreed report on new ways to improve 
sanctions. 

One of the side effects of a better sanctions program 
will be to highlight our imports as others are seen to be 
moving finally to repair gaps in sanctions. Unless 
sanctions end or the effects of Section 503 are removed, 

I can see ahead only a continuing cycle of difficulties 
for ourselves with the Security Council. 

The effects of Section 503 extend well beyond 


our relations with Africa. In issue after issue 


‘before the United Nations we are finding it increasingly 
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difficult to marshal the votes necessary to sustain 
our position. Quite frankly, if we are not to encounter 
major setbacks on items of much greater concern to our 
country than Rhodesian chrome, we must have many of those 
41 African votes. At the moment, the feeling in many 
African governments is that if the United States is going 
to take a position detrimental to their interests on 
an item of little concern to us but of great importance 
to them, they will do the same to us when they get the 
Suseties. Such an attitude is likely to result not 


only in blocking constructive international action on 


such problems as terrorism, or the environment. It may 


cause the United Nations to adopt measures positively 
prejudicial to our interests. I am not speaking here 
about esoteric resolutions of only academic interest. 


I am talking about actions with effects in the real world. 
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I could offer as examples the delicate situation 


in the Middle East or the important negotiations on 


the law of the sea, as instances where widespread 


hostility to the United States could cost us dearly. 


Only last week a Committee of the United Nations 


passed a mischievous resolution on Puerto Rico. Several 


of the swing votes on this Committee were those of African 


States, who could not have cared less about the matter 


under consideration, but were moved in part by their 


resentment against the United States. 


om 


A dramatic shift in voting patterns will not follow 
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immediately upon passage of S1868. The situation is too 
ae 
much complicated for that to happen. Nevertheless, 
passage of this bill will substantially clear the atmosphere 


in our dealings with many other UN members and give us 


a better chance for persuading others to accept our 


point of view on many vital questions. 
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The African States are not the only ones 
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concerned about America's ieeseeanien of Rhodesian 
goods. The British Government has impressed on us 
their conviction that the repeal of Section 503 would 
help bring an acceptable negotiated solution to the 
Rhodesian impasse. 

Other nations regardless of their feelings as 
concerns Southern Africa, can only be alarmed over 
the challenge to international law, to the sanctity 
of treaties, and to the concept of collective security 
offered by Section 503 of the 1971 Military Procurement 


Act. 


The United States signed, and this Senate consented’ 
_ 


to the Charter of the United Nations. In doing so, 
we voluntarily and knowingly undertook a commitment to 
comply with binding decisions of the Security Council. 


We did not reserve the right to comply only if everyone 


aA 


else did, nor to review and reject Security Council 
decisions unilaterally. We could undertake this 
commitment in relative confidence, secure in the knowledge 
that under the United Nations Charter, the Security Council 
could not make a binding decision without the compliance 
of the United States. 

We have not in this instance lived up to our 
commitment. The United States, rightly, I believe, 
voted for the Security Council resolution which impesed 
mandatory sanctions on Southern Rhodesia. a permie ide 
the importation of certain categories of Rhodesian 
products, we have, for what at the time appeared to be 
overriding reasons of the-national interest, put ourselves 


in violation of, that resolution. / We have put ourselves 


wed 


lin violation of' our treaty obligations). And we have put 


ourselves in violation of our obligations under 


international law. 
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Gentlemen, I take no re in calling into 
question any act of the United States Congress. I 
have never, and will never do so in my discussions 
in the United Nations, or with my foreign colleagues. 
On the contrary, I have always been the first to defend 
the policy of my government, no matter whether the 
policy may have originated in the Executive or the 
Legislative Branch. I assure you I will continue to 
do so regardless of the decision the Congress makes 
in this matter. 

However, now is a time for stock-taking. In 
balancing the pros and cons of retaining Section 503 
the books, I feel you shotid consider its effect on the 
United States image, at home and abroad. You should 


consider its impact on the general tenor of international 


relations, I would be less than frank and less than 


responsive to your needs if I did not put before you the 


conclusions that I and my advisers have reluctantly 
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arrived at concerning the international legal implications 


of Section 503. 


I do not question the authority of Congress to 


act as it did. The Administration has had its case 
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eet - oath on 


sustained in the courts that the Congress has the 
authority by subsequent legislation to modify or suspend 


treaties and that Section 503 should be interpreted as 
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such a modification. It is, however, a unilateral modification 
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of a collective decision or agreement; and we should 


consider very carefully whether this is a practice we 
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would want, by our example, to encourage. 


The U.S. Government and the American people have 
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long stood for the rule of law in international affairs. 
get 


I believe that they continue to feel this commitment 
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to international law. I believe that our violation 


core ares 


resulting from Section 503 is a limited, and temporary 
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aberration. If it is not, if our conduct represents 


2 settled, confirmed U.S. policy, then we are going to 


find it increasingly difficult to convincé others to live 
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up to their legal obligations, whether these obligations 
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be to compensate expropriated U.S. firms, or to suppress 
international terrorism. We could find that America's 
friends begin to doubt the dependability of an ally that 
is willing to disregard its obligations under a treaty 
central to the whole concept of collective security, 

as is the U.N. Charter. And we may find that other 


nations, many of which do not even have a vote in the 


ir es 


eke Duman gs SRE 


Security Council, will be disinclined to obey its decisions, 
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when we, who have the veto, will not. 
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I know it seems difficult to realize that an issue 
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of such minor import in the U.S., a piece of legislation’ 
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so trivial in comparison with the many generous actions 
cm 


s ie 
sine wWaatatbe sion sid 


this Congress has taken on behalf of nations in Africa 
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and elsewhere, could assume so much significance in so 


Many other countries. Even in terms of the Rhodesian 


economy, that country's exports to the U.S. are not large. 


However, the psychological boost. given the Smith Regime 
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by the knowledge that one of the U.N.'s most prominent 


members has chosen to flout openly that organization's 
sanctions should not be underestimated. 

Paradoxically it is just the limited nature of 
U.S. interest in this matter that so frustrates our 
friends abroad, and leads them to misconstrue our motives. 

@ 

Many foreign diplomats and observers might be prepared to 
understand, if not to applaud a U.S. violation of the 
Rhodesian sanctions, if in so doing we were securing 
impoueant benefits for our economy, or our security. The 
apparent fact that Section 503 is of no great benefit to 
either leads these people to believe that the economic and 
security arguments under which this legislation is 
defended are specious. The conclusion many reach is 
that the real etene of Congress in passing this legislation 
was to lend aid and assistance to the Smith Regime, and 


to help perpetuate minority rule throughout Southern Africa. 
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We know that this is not the case. We know that 
Section 503 was passed in the sincere belief that there 
were important economic and security issues at stake. 

We now also know that the economic and security impact 

of Section 503 was a greatly overestimated, that its 
repeal would cost the U.S. little, and benefit it greatly. 
And finally we know that the American peoples commitment 


to international law, and to the orderly settlement of 


contentious issues through the U.S. and other international 


o 


forums, remains intact. In passing S 1868 you will convince 


others of these facts. You will in doing so restore 
the traditioénal image of the United States, an image 
in which the American people have always taken a just 


pride. 
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SUBJ§ RHODESIAN REPRESENTATIVES IN SA TELLS SMITH SETTLEMENT 
WITH BLACKS AND UK ESSENTIAL 


1. DURING COURSE JULY 18 SOCIAL FUNCTION AT WHICH HE AND I WERE 
AMONG GUESTS, RHODESIAN DIPLOMATIC REPRESENTATIVE To SOUTH 
AFRICA, ATR VICE MARSHAL HAROLD HAWKINS, TOOK ME ASIDE FOR 
PRIVATE CONVERSATION, AFTER MENTIONING PRESS ACCOUNTS OF 
MEETING BETWEEN IAN SMITH AND BISHOP ABEL MUZOREWA (PRETORIA 
2484), HAWKINS SAIO HE HAD JUST BEEN IN SALISBURY FOR NINE®# 

DAY VISTT WHICH ENDED SHORTLY BEFORE SMITH AND MUZOREWA 

MET, WHILE THERE HE WENT 10 SMITH'S OFFICE, ACCOMPANIED BY 
FOREIGN MINISTER JORN HOWMAN, SMITH DISMISSED HOWMAN, SAYING 

HE WISHED TQ HAVE PRIVATE TALK WITH HAWKINS, 


2o HAWKINS TOLD ME THAT FOR SOME TIME HE HAD BEEN INCREASINGLY 
CONCERNED ABOUT THE TRAGIC COURSE OF EVENTS IN RHODESIA AND 
ANGRY AT SMITH'S FAILURE TO Come TO SOME KIND OF AN AGREEMENT 
WITH MUZOREWA AND, RENCE, THE BRITISH, FOR THIS REASON, HE 
SAID, HE WAS BLUNT WITH SMITH DURING MEETING, HE TOLD HIM 

THAT TIME WAS RUNNING OUT UN PROSPECTS FOR RHODESTAN/UK 
SETTELEMTN AND THAT SOME AGREEMENT HAD JQ Be MADE SOON, 

HAWKINS ALSQ TOLD SMITH THAT IF HE COULD NOT HANDLE SITUATION, 
HE SHOULD STEP OQWN AND LET SOMEONE ELSt BECOME PRIME MINISTER, 


3S, HAWKINS THOUGHT HE WOULD Be "BOOTED QUT OF THE OFFICE" BY 
SMITH, BUT TO HIS SURPRISE SMITH AGREED THERE WAS DEFINITE 
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NEEO MOVE FORWARD AT THIS TIME, HAWKINS DID NOT RELATE 

TO ME ANYTHING ELSE TRAT SMITH TOLD HIM DURING THEIR TALK, 
AND I CAN ONLY CONJECTURE WHETHER HAWKINS! BLUNT ADVICE WAS 
FACTOR IN SUBSEQUENT MEETING BETWEEN SMITH AND MUZOREWA 
WHICH TOOK PLACE ONLY NINETEEN DAYS APTER SMITH HAD PUBLICLY 
REJECTED WHAT HE SAID WAS ANC TERMS FOR SETTLEMENT AND HAD 
STATED COMPROMISE AND APPEASEMENT WERE 

ANATHEMA TO RHODESIA (PRETORIA 2246), 


4. IT POSSIBLE THAT HAWKINS, WHO MAINTAINS LOW PROFILE, 15 
MORE INFLUENTIAL IN RNODESIA POLITICS THAN IS GENERALLY 
BELIEVED, HIS MEETING ALONE WITH SMITH TESTIFIES TU THIS, 

(I HAVE NO REASON TO DOUBT WHAY HE TOLD ME AND I HAVE 

BEEN AWARE OF HIS GROWING DISENCHANTMENT WITH SMITH REGIME 

FOR SOME TIME, HE HAS BEEN STRAIGHTFORWARD WITH ME IN PAST 

ANO WOULD HAVE NOTHING TO GAIN BY CONCUCTING STORY OF MEETING,? 
MOREOVER, LY DISTINGT POSSIBILITY TRAT UPPOSITION 

RHODESIA PARTY (RP) HAS ASKED HAWKINS TU BECOME ITS HEAD UR 

AT LEAST PLAY LEADING ROLE IN ITS AFFAIRS, RHUDESTAN 
JOURNALIST TOLD THIS TO EMBASSY JULY i4¢ ANU KNODESTIA SUNDAY 
MATL REPORTED JULY 15 THAT HAWKINS WAS AMONG "SEVERAL 
PROMINENT RHOUESIANS (WHO) HAVE BEEN TIPPED FOR LEADERSHIP” 

OF RP, HOWEVER, HAWKINS TOLD ME KE 1S NOT HIGH UN RP!S FUTURE, 
FOR ITS LEADERS, MOST OF WHOM HE SAw OURKING HIS VISIT, ARE 

NOT UNIFIED, IN MIS DPINIGN ONLY GOVERNING RHODESTA FRONT 15 
STRONG ENOUGH TQ LEAD WHITES TO SOME SORT OF ARRANGEMENT wITH 
BLACK RHODESIANS. 


5, HAWKINS STATED HE COULD SPELL QUT UNPLEASANT TRUTHS TO 
SMITH BECAUSE HE O0ES NOY NEED HIS OLPLUMATIC POST AND COULD 
CARE LESS IF HE WERE REMOVED, HE SAID HE STAYING ON IN 
PRETORTA ASSIGNMENT AFTER FOUR YEARS GNLY BECAUSE HE "A 

GOOD SOLDIER," IT HAS BEEN SAID HERE THAT BECAUSE OF AIS 
OUTSTANDING JOB IN SOUTH AFRICA, HE RECORD AS HEAD OF 
RHODESTAN ATR FORCE AND HIS LACK ADVERSE POLITICAL KECORD, 

HE COULO BE DARK HORSt COMPROMISE SUCCESSOR TO SMITH IN EVENT 
SMITH HAD TO STEP DOWN, 


6, WHATEVER HIS POLITICAL AMBITIONS MAY BEy I BELIEVE HAWKING 
GENUINELY WORRIED ABOUT THE WAY THINGS ARE GOING IN RHODESIA, 
HE TOLD ME THAT PRESENT SITUATION HAD TO BE SOLVED THIS YEAR, 
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IF NOT, HE SAID, "WE HAVE LUST OUR COUNTRY," THERE wEiL 

BE DIPLOMATIC FUNCTLON JULY 23 AT WHICH WAWKINS AND IT WILL BE 
PRESENT, QUR CONVERSATION COULD BE RESUMED AT THAT TIME, 
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